Golden Gate University School of Law

GGU Law Digital Commons
California Senate

California Documents

12-1988

Hearing on the California Youth Authority:
Overcrowding, the Commonweal Report, the Role
of the Youthful Offender Parole Board
Senate Select Committee on Children and Youth

Follow this and additional works at: http://digitalcommons.law.ggu.edu/caldocs_senate
Part of the Criminal Law Commons, and the Juvenile Law Commons
Recommended Citation
Senate Select Committee on Children and Youth, "Hearing on the California Youth Authority: Overcrowding, the Commonweal
Report, the Role of the Youthful Offender Parole Board" (1988). California Senate. Paper 36.
http://digitalcommons.law.ggu.edu/caldocs_senate/36

This Hearing is brought to you for free and open access by the California Documents at GGU Law Digital Commons. It has been accepted for inclusion
in California Senate by an authorized administrator of GGU Law Digital Commons. For more information, please contact jfischer@ggu.edu.

••

.
.

.
....

.,.

.'
A_
li

'

L

..-

..

y

I

....

....

...
I

~

we
LSOO
C35
1988
no. 4

1. .. ...I.
~

......

-,

't

~

~

'

-..!.

.
_:. .

..L

---- --=-

• -

-

i

-

.&.lie~

-~-:r~

- ---

--

.. .....-=-

\<..F·C,
22L- 'S OD
c "?J c
JCjb&

ho· l
CALIFORNIA LEGISLATURE

SENATE SELECT COMMITTEE ON CHILDREN AND YOUTH

SENATOR ROBERT PRESLEY, CHAIRMAN

December 14-15, 1988

HEARING
ON
THE CALIFORNIA YOUTH AUTHORITY: Overcrowding,
the Commonweal Report, the Role of the
Youthful Offender Parole Board

Senate Members:
Senator Gary Hart
Senator Newton R. Russell
Senator John Seymour
Senator Diane Watson

LAW LIBRARY
JUL 121989

Staff:
Jane Henderson, Ph.D.
Gretchen Huffman

GOLDEN GATE UNIVERSITY

TABLE OF CONTENTS

LIST OF WITNESSES:

Paqe

December 14

Opening Statement
Senator Robert Presley, Chairman ..••••.•...•••••.••••.•••.••

i

Statement by Assemblyman John Vasconcellos read by
Jeff Long, Consultant, Assembly Ways & Means Committee,
California Legislature . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1

Michael Lerner, Ph.D., President
Commonweal Research Institute, Bolinas ••••••.••••••••••••.•.

3

Steve Lerner, Director
Commonweal Research Institute, Washington, D.C. •••••••••.•.

3,21

Vicky DeHart, mother of CYA ward, Los Gatos .•.••••••••.•••••.•

13,20

Former Youth Authority wards:
Kenneth Payne . • • . . . . . • . . . . . . . . . . • • • . . • • • • • . • . . . . . . • • • • • . . • .
Rene Lopez • • • • • . • • • . • • • . . • • • • • . . • . • . . • • • • . • • • • • • • • • • • • • . . • .

15
17

C. A. Terhune, Director
Department of the Youth Authority, Sacramento ..••••••••••••

26

Gary Mullen, California District Attorney's Association: and
Donna Clontz, J.D., Director, Juvenile Justice Project,
Criminal Justice Legal Foundation, Sacramento •..••••••••...

36,137

Paul Macusik, California Youth Authority (1942-1972), Ret •••••

39

Robert Murphy, Chairman
Youthful Offender Parole Board, Sacramento •..••••••••••••••

40

John Monday, Executive Officer
Youthful Offender Parole Board, Sacramento

47

Ned Loughran, Commissioner of Massachusetts
Department of Youth Services, Boston, Massachusetts

. . . . . ...

50

. . . . . ..

62

Honorable Wilmont Sweeney, Presiding Judge of the
Juvenile Court, Alameda County Superior Court •..••••.••••..

68

Mark I. Soler, Executive Director
Youth Law Center, San Francisco

71

Honorable Patrick J. Morris, Presiding Judge of the
Juvenile Court, San Bernardino County Superior Court

LIST OF WITNESSES:

December 14

(continued)

Vincent Schiraldi, Director
National Center on Institutions and Alternatives,
San Francisco . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

76

Edith Eddy, Program Officer
The David and Lucile Packard Foundation, Los Altos •••••.•••

80

LIST OF WITNESSES:

December 15

Legislative Analyst's Office:
Cheryl Steward, Principal Program Analyst ••••.••••.••••••••
Judy Fitzgerald, Program Analyst ..•••.•••..•..•••••••••••••
Robert Loessberg-Zahl, Program Analyst •••..••.••.•••..•••••

86
86
87

Allen Breed, Chairman of the Board
National Council on Crime and Delinquency, San Francisco •••

90

David Steinhart, Project Director
National Council on Crime and Delinquency, San Francisco .•• 104
Samuel M. Streit, Director
Children, Youth and Families, Florida Department of Health
and Rehabilitation Services, Tallahassee, Florida .••••.••••• 104

o.

B. Stander, Vice President of Operations
Associated Marine Institutes, Inc., Tampa, Florida ••••••••• 120

Gerald Buck, Chief Probation Officer
Contra Costa County Probation Department •••••••.••.••••••.• 128
Henry Cotten, Chairman; and
Wallace A. Herring, Vice Chairman
State Commission on Juvenile Justice, Crime and
Delinquency Prevention, Sacramento •••••••.•.••••••.••••••.• 135
James F. Rodgers, Co-Director
Office for Prisoner and Community Justice,
Catholic Charities, Oakland •••.•..•.•.••••••••••••••.•••••• 139
R. K. "Skip" Daum, Executive Director
California Association of Children's Homes, Sacramento ••••• 144
Susan Cohen, Executive Director
California Parole, Probation and Correctional
Association, Sacramento •••.••....•••••.•••••••••••••••••••• 147
Anthony Lister, Santa Cruz

~

.. . .. . . . . . . . . . . .. . . . .. . . . .. . . . .. .. . 150

WRITTEN TESTIMONY

Statement by Assemblyman John Vasconcellos, Chairman
Assembly Ways & Means Committee, California IJegislature ••••• 153
Reforming the California Youth Authority
By: Paul DeMuro, Anne DeMuro, and Steve Lerner ..•.•••••.. 156

c.

A. Terhune
Director, California Youth Authority ••••...••••••...•••••• 160

Massachusetts Department of Youth Services Budget
Allocation for Fiscal Year 1989 •••••••••••.•.••••••••••••. 176
Office of the

~egislative

Analyst •.•••••••••.••.••••••••••••• 177

The Impact of Juvenile Court Sanctions: A Court that Works
By: National Council on Crime and Delinquency •••••••••••• 188
Juvenile Justice Project Goals
By: Chief Probation Officers of California .••.••.•••••..• 210
California Association of Children's Homes
By:
Skip Daum • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 214
Russell K. Van Vleet, Court Executive
Third District Juvenile Court, Salt Lake City, Utah ••••••• 220
National Center on Institutions and Alternatives
By: Daniel Macallair, Project Director, San Francisco •••• 223
Review of the Commonweal Report
By: Jane Dana, Member, Fourth Region Citizens Advisory
Committee of the California Youth Authority •••••••••••••.• 235
Roster of members, State Commission on Juvenile Justice,
Crime and Delinquency Prevention .......................... 239

APPENDIX
Agenda, December 14, 15, 1988 .••.•••.•••••••••.•..••••••••••. 242

SENATE SELECT COMMITTEE ON CHILDREN AND YOUTH

HEARING
ON
THE CALIFORNIA YOUTH AUTHORITY:

Overcrowding,

the Commonweal Report, the Role of the
Youthful Offender Parole Board

DECEMBER 14, 1988

IV1L.Ml'1t f'(:,

C ('MMilfl t A!Ji ll-11 '•'J
· , Tf\.1 1' c 1\l'l ltll
',ACfU\Mrf·:l'' • fl. 'J 1 ,t:514

ROBERT f'RL!>II.I
CHAIRMAN

(tCalifornia JLegislature

GARY HART

NEWTON R RUSSELL

J AN~

>it:N OER,;uN . ?H D

COMMITTEE CONSUlTANT

GRETCH EN HUFFMAN

JOHN SEYMOUR

COMMITTEE SE CRE TARY

DIANE WATSON

~enate ~elect

1100 J STREET
ROOM '132
.,. Af H AMF NTt) < A o • •AM

ClCommittee

on

Qebilbren anb .!}outb
SENATOR ROBERT PRESLEY
CHAIRMAN

OPENING STATEMENT
Good morning and welcome to today's hearing.

The purpose of

the hearing, which will extend into tomorrow as well and which is
convened under the auspices of the Senate Select Committee on
Children and Youth, is to examine the fiscal and policy issues
which have created the current crisis in the state's juvenile
justice system and to solicit from experts recommendations for
reform.
CYA's 11 institutions and 6 conservation camps now operate at
153% of capacity, with about 9,000 wards in facilities designed
for about 6,000.

Under crowded conditions, gang-related attacks

are becoming more common.

To ease the crowding, construction on

a new 600-bed facility in Stockton is scheduled to begin soon.
In addition, CYA estimates that it will still need an additional
1800 beds.

The construction costs alone for these new facilities

is estimated at approximately $300 million.
In the next two days we will examine the causes of this
overcrowding, its effect on wards, and some possible alternatives
to the construction of costly facilities.

Witnesses include

juvenile court judges, experts in juvenile justice from other
states which have successfully reformed their juvenile justice
systems at great savings, chief probation officers, former CYA
wards, the mother of a current ward, CYA Director "Cal" Terhune,
the Youthful Offender Parole Board, and many others.

Thank you

all for coming, especially those of you from out of state.

i

CHAIRMAN ROBERT PRESLEY:

I think we'll get started.

This is a hearing of the Senate

Select Committee on Children and Youth, and today we will be looking into the Youth Authority
operations as a response to the Commonweal Research Institute's report and their recommendations.
We're well aware, I think, that the Youth Authority is overcrowded, has been for some time.
Just as an overview, the California Youth Authority has 11 institutions and 6 conservation camps that
now operate at 153% of capacity.

Of course, we all know that as you increase percentage of

capacity, that also lowers your cost per ward, in this case.

So that's one way to run an efficient

system in terms of cost, although it is undesirable in many other ways.
There are about 9,000 wards in facilities designed for about 6,000.

Under these kinds of

overcrowded conditions, gang-related attacks are becoming more common.

To ease

the

overcrowding, construction on a 600-bed facility in Stockton is scheduled to begin soon, and in
addition, CY A estimates that it will still need an additional 1,800 beds after that. Construction costs
alone for these new facilities is estimated at approximately $300 million.
During the next couple of days we'll examine the causes of this overcrowding, its effect on the
wards, then some possible alternatives to the construction of these costly facilities. Witnesses will
include juvenile court judges, experts in juvenile justice, particularly from other states who have
reformed their juvenile justice systems at great savings, chief probation officers of California,
former CYA wards, the mother of a current ward, the director of CYA (Mr. Terhune), the Youthful
Offender Parole Board, and many others.
We do have people here from out of state, and we're especially thankful to you for taking the
~

time in coming and trying to help us see if we can improve the situation in California.
So I think we'll start then with our first scheduled witness, Mr. Vasconcellos. I understand he
can't be here but that his Administrative Assistant is present. Mr. Long?
MR. JEFF LONG: Thank you, Senator Presley. John really did want to be here today. He's
known Michael Lerner for a long time and respects his work and had hoped to make this testimony
himself, but he gave me a written statement.
"I regret that personal commitments prevent me from being here today for I am
deeply concerned about the effectiveness of our programs for incarcerated young
Californians.
"Please be advised that as Chair of the Assembly Ways and Means Committee, I
intend to continue focusing on the issues we developed in 1988, including: holding
Youthful Offender Parole Board accountable for their role in increasing ward
length-of-stay; searching for creative and effective alternatives to building a
$200 million, 1,800-bed youth prison that will cost $30 million a year to operate; and
identifying and funding programs to address the root causes of the vastly disproportionate
racial composition of our youth institutions.
"I wholeheartedly embrace the Commonweal reform report. Michael Lerner is a
long-time friend whose insight and research I greatly respect. Commonweal confirms
-1-

what many of us have by now realized: Our current policies are simply not working. We
spend some $400 million a year on the Youth Authority to pull bodies out of the river
when we ought to be building a better bridge. Ironically, the more we spend, the fewer
bodies we seem to save.
"California has become a national embarrassment by incarcerating more juveniles
per capita than any other state and holding them longer than adults convicted of the same
crimes- and to what end?
"This is not a partisan issue, though for some reasons politicians and media persons
often insist that it is. There's nothing liberal about fiscal responsibility or conservative
about public safety, and neither end is served by spending $400 million on a correctional
system with more than a 5596 rate of failure.
"Spending $.50,000 to warehouse a ward for two years - statistically a minority
male, functionally illiterate, with a chemical abuse problem - only to create better than
even odds of that ward returning to the institution within two years, is neither
conservative nor liberal - it's stupid.
"Specifically, I'd like to mention three issues I intend to remain involved in:
"The Youthful Offender Parole Board.
Given the Administration's apparent
reluctance to acknowledge a legislative role in Board policy - evident by the veto of
budget language I wrote in 1986 and 1987, and legislation I authored in 1987 to require the
Board to merely inform the Legislature of proposed PCD changes - we will continue to
scrutinize their actions.
"I see no rationale for the Board to exceed their own parole guidelines for lesser
offenses as much as 9096 of the time.
"I understand preliminary reports show the Board in recent months has started to
reduce its penchant for exceeding its own guidelines. I hope this trend continues for I am
not impressed with the Board's rigid adherence to a clearly ineffective correctional
policy. The result is overcrowded juvenile warehouses with professional staff rendered
little more than custodial officers with big sticks and no carrots.
-o
"If the Board cannot be abolished, as Commonweal urges, it oug~t to be returned to
the control of the director of the Youth Authority. We have experienced competent and
concerned persons managing the Youth Authority. Let them do their jobs.

"Overcrowding and length-of-stay legislation. I supported the Elihu Harris bill last
year and I support the ongoing efforts of Commonweal, the National Council on Crime and
Delinquency, and the Youth Authority itself to ensure that we are incarcerating only
those who cannot be treated more effectively and economically elsewhere. Clearly, we
must revisit and renew partnerships with local governments.
"Finally, the proposed $200 million, 1,800-bed youth prison in Kern County. We
denied authorization and funding for this facility in Ways and Means last year because we
did not accept the presumptions presented by the Youth Authority that current population
I don't accept those
projections and commitment practices cannot be changed.
presumptions this year either.
"If the Board would merely average its own baseline Parole Consideration Dates, we
could save some 1,200 beds and $30 mlllion a year. Legislation similar to the Harris bill
to prevent the incarceration of specified nonviolent offenders and to authorize additional
judicial discretion could save another 1,000 beds and $20 million a year.

"Additional alternatives, such as short-term work programs for parole violators and
-2-

disciplinary work crews (adopted in the '88-89 Budget but later vetoed), could achieve
even greater savings.
"It is not too late to change course.
Other creative and effective state
governments -- Massachusetts, Utah, Florida, Oregon, and Minnesota -- have taken the
lead in attempting to close institutions and return funds to the communities for more
effective programming. As much as I would rather lead than follow, it is clearly time we
follow.
"The logical conclusion of our current course is failure. I encourage you, Senator, to
support the recommendations of the Commonweal Report. We cannot continue with the
status quo.
"I wish you well. John Vasconcellos."
CHAIRMAN PRESLEY: Well, I'm sure Mr. Vasconcellos is very sincere in all of his comments.
MR. LONG: As always. Thank you, Senator.
CHAIRMAN PRESLEY:

Thank you.

Okay, our next witness is Michael Lerner and Steve

Lerner -- I believe they're going to come up together -- who are somewhat responsible, I guess, for
this report. I didn't realize that you've been pursuing this subject matter for eight years.
DR. MIKE LERNER: Yes, we have been studying the issue for some time.
CHAIRMAN PRESLEY: Senator Hart just joined us, from Santa Barbara, as a member of the
I

commitl!ee.
DR. MIKE LERNER: Senator Presley, Senator Hart, it's a real honor for us to be before you
today, talking about the Youth Authority, the Youthful Offender Parole Board, and the Commonweal
Report.

We have decided that the most logical order is for Steve Lerner, the Director of the

Commonweal Research Institute, who is an investigative journalist, who has been studying the Youth
Authority for eight years, to speak first and I will follow him.
MR. STEVE LERNER: California Youth Authority is at an important historical juncture.
Today, it is operated under crisis conditions. As you noted earlier, with a design capacity of 5,840,
it's now operating at approximately 16096 of its capacity with some 9,000 young people in its
facilities.
In response to this crowding, Youth Authority plans to build its way out of the crowding crisis

by expanding its training school system. Youth Authority plans to build four new 600-bed facilities at
a cost of $250-300 million. Our analysis suggests that this is a tragic mistake.
For one thing, the numbers just don't add up. By the Youth Authority's own calculation, even
after having built these four new training schools, they project they will still be 1,054 beds short. In
other words, they won't be able to build themselves out of the crowding. But beyond the statistical
projections, there are other reasons we oppose the building of new training schools as the state's
response to overcrowding.
Having visited Youth Authority facilities on numerous occasions over the last eight years, we
conclude that the large rural training school model has proven a failure, and that it would be a tragic
mistake to invest hundreds of millions of dollars in training schools.
The evidence for the failure of training schools is clear:

-3-

First and foremost, it has proven

impossible for Youth Authority staff, despite their best efforts, to control violence in these facilities.
The sad truth is, the Youth Authority staff can't protect the weaker inmates from the more
aggressive ones.
CHAIRMAN PRESLEY: Now, is that because the facilities are large?
MR. STEVE LERNER: I think that's one of the very important reasons. I think if you have
people in secure facilities that are small, it breaks up the formation of gangs, it means that the staff
can deal with the young person's problems rather than always playing policeman. And again and again
across the country, you meet people in corrections who recognize the fact that large-scale facilities
are breeding grounds for violence.
CHAIRMAN PRESLEY: These training programs are about what size? They're described as
large, but what are the numbers?
MR. STEVE LERNER: Well, the training schools run by the Youth Authority range from 400 to
600, up to, what is it now, 1,300, 1,500 at the youth training school? These are very large complexes
and some of them are in satellite configurations where they get three or now four training schools in
one area. So one can argue that just because they have a wall between one prison and the next, really
it's becoming a prison city for young people.
CHAIRMAN PRESLEY: Of course, those were designed that way for a purpose, and the purpose
is economics and efficiency, central services and those kinds of things.
MR. STEVE LERNER: Well, we believe that by going through these facilities and looking for
the less serious offenders and moving them back to the community-based level, that they can be
served for less than the state is currently •••
CHAIRMAN PRESLEY: I believe you're saying that those kinds of offenders represent roughly,
what, .50% of the population?
MR. STEVE LERNER: Yes. Roughly 50% could be served at the community-based level.
CHAIRMAN PRESLEY: Okay.
MR. STEVE LERNER: The sad fact is that a young person, who is sentenced to serve time at
Paso de Robles, Preston, the Youth Training School, Nelles, or any one of the number of the tougher
Youth Authority training schools, is forced to fight to protect him or herself.
Youth Authority statistics confirm this. Level of violence in these facilities is staggering. In
1987, there were 990 instances of inmate-against-inmate battery without a weapon. There were
2,97.5 instances of what the Youth Authority terms ''violence" and there were 657 instances of selfdestructive behavior.
While the Youth Authority will argue •••
CHAIRMAN PRESLEY: What was that figure again?
MR. STEVE LERNER: 657 instances of self-destructive •••
CHAIRMAN PRESLEY: Self-destructive, meaning what?
MR. STEVE LERNER: Well, it can range from anything from a youth cutting himself with a
piece of glass or some sharp implement to something much more minor than that.
CHAIRMAN PRESLEY: Do you mean suicide attempts? Is that what you mean by destructive
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behavior?
MR. STEVE LERNER: Some of these are not very serious suicide attempts. I would certainly
not characterize this large figure as all being suicide attempts. I think what they demonstrate is that
the youth in these large facilities are under such impossible circumstances, the only way they know
how to call attention to themselves is to hurt themselves, and this brings attention from the staff.
And often they use it to try to get themselves moved from one part of the facility to another. If they
find they're on a particularly tough unit at Preston or Nelles or YTS, they may hurt themselves and
call attention to themselves in that fashion and therefore they will be moved to another unit where
they'll be more closely watched and protected.
CHAIRMAN PRESLEY:

Were you able to make a distinction, within the context of those

numbers, between those who legitimately were trying to destroy themselves or those trying just to
attract attention?
MR. STEVE LERNER: Well, I think the vast majority of these cases are young people who are
trying to attract attention to themselves. And I think the Youth Authority recognizes how dangerous
this is, that what starts out as a gesture can end up as a suicide.

And the Youth Authority staff

really goes out of their way to try to handle this effectively under very, very difficult conditions.
CHAIRMAN PRESLEY: How many suicides do they have a year?
MR. STEVE LERNER: The number is very, very small.

They're very effective at preventing

suicides. There have been one or two in the last five years or so.
CHAIRMAN PRESLEY: Only one or two in five years?
MR. STEVE LERNER: Yes, very few.
CHAIRMAN PRESLEY: I'd say they're very effective then.
MR. STEVE LERNER: Yes, they are.
CHAIRMAN PRESLEY: It's far greater than that within the adult correctional system.
MR. STEVE LERNER: Yes, and I give them great credit for that. I think what we are pointing
out is that the Youth Authority staff is excellent, does an excellent job under these very, very
difficult circumstances, but the figures nevertheless are there. You know, they do the best they can
to

stop

these

young

people

from

hurting

each

other and

yet

there

are

990 cases of

inmate-against-inmate battery and there's close to 3,000 instances of violence.
Now, we don't fault the staff.
unwillingness

to divert

the

It is rather the configuration of these facilities and the

less serious offenders

from

the

training

schools

to

smaller

community-based facilities. 'That's where we find the fault.
I just wanted to finish up on these statistics about violence at the Youth Authority. The Youth
Authority will argue that in recent years they've been able to marginally reduce the levels of violence
at their facilities.

Again, we commend them for having done this, although one can make an

argument that perhaps the reduction in these statistics is more because the staff people are no longer
reporting the less serious incidents. The situation is so tense and crowded now that they only report
the more serious cases.
But regardless of how one comes down on that argument, the prevailing· levels of violence
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remain unconscionably high, and I think people from any other states who came and visited California
would be shocked at the level of violence in these facilities. The fact is, the state cannot protect
in rna tes from violence in the training school systems.
I tried to describe some of the environment of the Youth Authority in a monograph I did prior to
this one entitled, "Bodily Harm." I know that the Youth Authority claims that these training schools
are not a war zone and that we are distorting the facts by focusing on this issue, but in the eight
years that I've spent going to these facilities, I have done many, many random interviews with
in rna tes in these facilities and again and again I hear the same stories. Many of these young people
are afraid to go to sleep at night, worried that somebody is going to come up and hit them over the
head with a sock full of flashlight batteries. They're worried about being stabbed with inmate-made
knives. They worry about group attacks on them. At one point I visited an infirmery at the Youth
Authority and I found three young men in adjacent rooms, each of them with their jaws wired shut.
Each of them had had their jaw broken --three in the same facility on the same day. I talked with
each of them.

Apparently at that time it was the fashion in these facilities for people to walk up

behind an inmate whois sitting watching television and hit them in the jaw from behind, fracturing
their jaw.
CHAIRMAN PRESLEY: Why do they do that?
MR. STEVE LERNER: Well, in facilities that are this packed - and you have 60 or 70 young
people in these dormitories now --the young people recognize that the Youth Authority staff are not
in effective control of what goes on there and therefore they join the gangs that really come from
the streets. Many young people who are not involved in the gangs in the streets join them in the
prisons for protection. And within that subculture you're often given the choice of either being the
victim or being the aggressor, and in order to join a gang, they will often send a young person out to
commit an attack to show that they're worthy of being part of "the gang." So you get these really
absurd conditions of violence that the staff can't control.
CHAIRMAN PRESLEY: So that would be the reason for the unprovoked attack, that this one
individual wants to demonstrate to the gang members that he's capable of that?
MR. STEVE LERNER: Very frequently it is. The staff who work on the front line at the Youth
Authority are not shy about describing this. They have even told me on certain instances they try to
get young people in these facillties to stand tp and protect themselves. They try to teach them to be
tough enough to confront this. But the outcome of that is that you get young property offenders in
these facilities who end up fighting, and as a result, they get their sentences extended and some of
them become very violent and uncontrollable. They went in as property offenders, but in the process
they are acculturated to this kind of violence.
CHAIRMAN PRESLEY: So does the motivation then become joining a gang to be protected?
MR. STEVE LERNER: Yes.
CHAIRMAN PRESLEY: Partly?
MR. STEVE LERNER: Many, many young people are joining gangs for protection because they
recognize that the staff cannot effectively protect them. At night they're in this dormitory and the
-6-

guard is in a cage in the middle of the dormitory with rules that the guard cannot leave this cage if
an incident takes place. Instead, the guard pushes a button and a flying squad of security officers
comes in to quell the disturbance. So these inmates, they recognize that they have to figure out how
to protect themselves by the rules of the gangs, not by the rules of the staff.
CHAIRMAN PRESLEY: On the other hand, we know that a grapevine exists in this culture, and
you would think a lot of those people on the outside would think twice before they put themselves in a
position to be sentenced to the Youth Authority, knowing these kind of conditions exist.
MR. STEVE LERNER: You're saying that this is a deterrent.
CHAIRMAN PRESLEY: Well, you'd think so. It would be for me.
MR. STEVE LERNER:

It would certainly be a deterrent for me also.

I think the question

becomes whether•••
CHAIRMAN PRESLEY: Not that it's desirable but I mean the effect of it is.
MR. STEVE LERNER: Exactly. I don't know, you know. I think the tougher gang members on
the street, actually going to the Youth Authority is a way to gain status.
CHAIRMAN PRESLEY: I think it wouldn't apply to those kind of people. But, the 5096 that you
say could be treated at the community-based level, you'd think maybe it'd have a deterrent effect on
them.
MR. STEVE LERNER: Well, there's still plenty of them being arrested, so I can't speak to that.
The point I'm trying to make is that rather than controlling delinquency, many of these
facilities really become gang battlegrounds where gang values are taught. The delinquency of many
of these young people escalates while they're in these facilities.
But beyond the whole issue of violence in these facilities, which I find very important and I feel
that the state should really go out of its way to create new facilities where this kind of gang violence
does not occur, but beyond it, I think there are other good reasons not to go the training school route.
Training schools have also proved a failure in terms of their recidivism rates. Over the last 10 years,
the parole violation rate of youth released from the Youth Authority has risen from 4396 to 5496. One
study shows that within 36 months of release, 84.396 of Youth Authority discharges from secure
institutions are rearrested. Now, this is an incredibly high rate.
CHAIRMAN PRESLEY: Three years, 8496.
MR. STEVE LERNER: Right.
CHAIRMAN PRESLEY: Recidivism.
MR. STEVE LERNER: Yes. Other states, such as Massachusetts, Pennsylvania, Florida, Utah,
Delaware, and others, are recognizing the weakness of the training school model, and you will be
hearing more from people who run these state systems later in the testimony. They are investing
instead in a continuum of smaller community-based facilities which allow judges greater flexibility in
matching the punishment to the crime.

And I think this is a very important point, that when you

indiscriminately throw both property offenders and violent offenders into these large facilities, it is
very difficult for the staff to concentrate on working with them with their real problems, such as
drug and alcohol problems and so on.

The Youth Authority does have programs.
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Some of those

programs are quite legitimate, but they're undercut by the violence in these facilities. How can a
young person really work on educational and vocational training on drug and alcohol counseling when
they are worried about what's going to happen to them in the dormitory that night? We'd like to see
the Youth Authority begin to focus on building smaller facilities where the young people can really
work on their problems.
CHAIRMAN PRESLEY: You're saying the options are less available to judges because they have
the option of just sending them to the California Youth Authority without any distinction beyond
that, or some kind of local probation.
MR. STEVE LERNER: There are very few options currently, and we feel that the initiative to
open up new options for judges should be really coming from the Youth Authority; and instead,
tragically we feel, their plan is to just do more of the same large training schools that haven't worked
in the past. We should be putting our money into building a spectrum~ a continuum of facilities, so
that when young people are convicted of a crime, they may go to a small, more secure facility for,
say, 6 months or so, but then they are graduated out of that into the community.
Now, it's very hard to graduate somebody out of a large rural training school that is hundreds of
miles away from their community. If you build the facilities in the community, then you have a
chance to gradually release these people. By doing that, if they serve, say, 6 months in a small,
more secure facility where there is not the gang violence we've been describing, then they go into a
halfway house where at night they're spending time at the facility but during the day they're going
out to classes and to school, and then finally, if they have done well in that program, they may be
released to a highly supervised form of parole, young people learn cause and effect that way. If they
prove to be irresponsible in a half-way house or on parole, or whatever, they can still be jerked back
into a more secure facility. We feel that's much preferrable to the system that currently exists,
where young people go into the Youth Authority and many of them get in so many fights now that
they do what is called "maxing out" where they serve their entire sentence because the Youthful
Offender Parole Board again and again extends their length of stay. So they end up doing all their
time, sometimes under very highly restrained conditions where they are locked up 23 hours a day
because they have broken rules of the institution, and they can go from deep lockup in these
institutions to the street with no strings attached, no parole, no supervision, nothing.
Now, that to us is not protecting plblic safety. You and I are going to be sitting on the bus next
to these young people after they get out of deep lockup, and many of them are very, very angry and
very disturbed. It would be much better if they went through this graduated process coming back into
the community.
CHAIRMAN PRESLEY: I thought there was a CYA parole system.
MR. STEVE LERNER: There is. But what I'm saying is that because there are now so much
fighting and violence in the Youth Authority, more and more young people are maxing out. In other
words, they're doing their entire time, so there is none of that graduating out. And this is not to say
that the Youth Authority has none of these programs. We will probably hear from them about some
of the promising programs that they do have which are steps back into the community. But if you
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look at their overall budget, if you look at where the money is going, the hundreds of millions of
dollars, that is not where the money is going.

The money is going into building larger and larger

prison cities. My central worry is that a couple of decades from now California will look back and
see that they have made this enormous investment in large rural training schools, really
constellations of training schools around the state, far away from the communities where most of
these young people come from, and they will find these facilities inappropriate and it will be very,
very hard to do anything about it.
CHAIRMAN PRESLEY: I think I can maybe put some of your worry to rest on that. You're
saying .50% of them are people that ought to be in there for violent crimes and this sort of thing.
MR. STEVE LERNER:

Yes.

We're saying we believe that there are people who should be

institutionalized and institutionalized for a long time.
CHAIRMAN PRESLEY:

But my point is that with the projected increase in population in

California, and the so-called rural areas will become probably cities unfortunately, the chances of
overbuilding aren't too great. At least you have the same thing with the adult correctional system.
Well, the fact is, we've been hard at it for 10 years and still can't catch up. So with the increased
population, it seems to me, these facilities are unfortunately probably going to continue to be filled.
MR. STEVE LERNER: Well, I agree that they probably will continue to be filled.
CHAIRMAN PRESLEY:

Wi~h

the type that I'm talking about. Even if we find a way to deal

with this other .50% in a different way, these kinds of facilities will probably be needed for the 5096
that we're talking about.
MR. STEVE LERNER: Well, we make the further point in our report that even for those 5096
who it can be argued should be in securer facilities, we don't think they should be in the large-scale
rural facilities. We're much more impressed with the model, say, of Pennsylvania where they have,
you know, smaller, securer facilities where you don't get this large gang •••
CHAIRMAN PRESLEY: You're saying that even with the 5096 that ought to be there, there
should be a reconfiguration of the way they're handled.
MR. STEVE LERNER: Yes. At least if you're going to build more high security facilities, build
small ones.
DR. MIKE LERNER: Particularly for the future. In other words, let's not recreate the "we're
stuck with these other facilities; we're not so utopian that we believe that they will be closed." But
instead of investing more money in a failed structure, precisely because the violent youth who do
need to be incarcerated for public safety and rehabilitation as well won't get rehabilitated in these
large structures -and in the smaller facilities there is a chance to do some of that- and instead of
investing additional money in the large facilities, let's begin to invest our future money in the
state-of-the-art facilities that other states are •••
CHAIRMAN PRESLEY:

I think that's a good point.

I think you're probably correct.

The

difficulty is we're going to have to come to some kind of a consensus or agreement that it's a failed
system, and I'm sure we don't have that at this point.
DR. MIKE LERNER: That's correct.
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MR. STEVE LERNER: I'd like to move on briefly and touch on the policies and practices of the
Youthful Offender Parole Board, because in fact, it is their policies that are driving the crowding at
the Youth Authority and the pressure to build new training schools.
Over the last decade, the length-of-stay at the Youth Authority has gone from 11.2 months in
1977 to 21.7 months in 1987. In other words, it's almost doubled. One calculation suggests that when
the average length-of-stay at the Youth Authority goes up 30 days, it requires a 350- to 400-bed new
facility be built.
Now, what we see here is the Youthful Offender Parole Board essentially operating under the
assumption that once you have a young person in a training school, they find all kinds of reasons for
lengthening their stay; and I think that the operating philosophy there is the incapacitation argument.
We feel that instead of operating this way, we'd like to see the Youth Authority staff -those people
who work most closely with these wards -making decisions about when to move them on to a less
restrictive environment, rather than having the Youthful Offender Parole Board - who visits briefly
with these wards - making these critical decisions, and indeed, involving itself in treatment
decisions. We'd rather see the Youth Authority perform this function.
CHAIRMAN PRESLEY: In reviewing your report, that's one of the areas that I seem to have a
lot of tr01.ble with. How do other states do that? Before you answer that, let me say that the
existing Youthful Offender Parole Board system in California seems to me to be a sound one. You
may question whether they're being too tough or they're lengthening sentences or those kinds of
things -- that's probably a very questionable point - but it seems to me if you had a Youthful
Offender Parole Board that was working like you'd like to see it work, it would be a sound system,
rather than having maybe a conflict of interest within the system, the people within the system
making those kinds of decisions.
MR. STEVE LERNER: Yes. Other states are allowing their youth authority staff to make those
kinds of decisions. There are some states that use the parole board system; there are other states
that essentially allow the decisions to be made by those people who are caring day-to-day for those
young people. I feel that the current system is so politicized that you get extremes at both ends.
CHAIRMAN PRESLEY: When you use the word politicized, I always get sensitive to that, being
a politician. I guess everybody blames everything on politics. Do you mean because they're appointed
by the Governor? Is that what you mean by that?
MR. STEVE LERNER: Well, I think that is part of the problem.
CHAIRMAN PRESLEY: Well, what I am trying to get at is why do you say it's politicized?
MR. STEVE LERNER: Well, at the moment, the Parole Board is responding to what it sees basically, it is carrying out the pleasure of the Governor. That's how I read the actions of the Parole
Board currently.
CHAIRMAN PRESLEY: They're carrying out the pledge of the Governor?
MR. STEVE LERNER: The pleasure, I say.
CHAIRMAN PRESLEY: Pleasure.
MR. STEVE LERNER: Yes. The will of the Governor.
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CHAIRMAN PRESLEY: The will is a better word.
MR. STEVE LERNER: Yes. You know, governors change and the political climate changes. I'm
not using it in a derogatory sense here. What I'm saying is it's very volatile.
CHAIRMAN PRESLEY: I think what you're saying is that the Youthful Offender Parole Board is
responding to what they see as the political climate, if you want to say that, or maybe the will of the
people at the moment?
MR. STEVE LERNER: Well, I would say more directly the will of the Governor who appoints
them.
CHAIRMAN PRESLEY:

Because don't you have a pretty law and order feeling among the

people?
OR. MIKE LERNER: Yes -if I may interject at this point.

Senator Presley, you made notice

yesterday that the National Council on Crime and Delinquency released a California poll by Mervyn
Field?
CHAIRMAN PRESLEY: Oh, we're back to polls again. I thought we got rid of those in the last
election.
OR. MIKE LERNER: Well, we may have. But the interesting point here was that a poll of over
a thousand Californians showed 82% of California residents believed juvenile justice should stress
rehabilitation rather than confinement, and 71% believe it's more important to attempt to
rehabilitate youthful offenders than adults who are convicted of similar crimes and so forth.

Over

two-thirds of the residents favor education and vocation and drug treatment programs for youthful
offenders. I am not the person who commissioned this poll -I'm not an expert on the poll -but it
does seem, when one speaks of the climate, that at least we'd respect a juvenile justice - and
frankly, I also hope that the Governor may have some flexibility in this area as well - but with
respect to juvenile justice, there may be more latent support in California, a full leadership from the
Legislature and the Governor, in favor of effective juvenile justice programs than has normally been
assumed. And again, I'm not saying this poll is conclusive. I'm just saying it's very interesting finding
that there is more support for rehabilitation for juveniles.
CHAIRMAN PRESLEY: Yes, I know polls are supposed to be scientific, but generally they're
pretty close 'to the mark -but that's only a thousand people out of 28 million. And I don't know why
it is, but the constituents that I interact with tell me they've never been polled and their views are
usually different. But I know we have the polls also which, in most cases, are usually pretty close to
the mark.
MR. STEVE LERNER: I'd just like to conclude by saying that the real heart of the debate here
between expanding the training school model or moving more towards a community-based system has
to do with the whole question of diversion and who should be diverted from training schools into
community-based facilities. The Youth Authority claims that somewhere around 1% or 3%, virtually
none of the young people at the Youth Authority, should be diverted. We think that up to 50% could
be safely diverted. That's a big difference, and I think that what we really have to look at is risk
assessment instruments that already exist, applying risk assessment techniques to looking at young
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people in the Youth Authority.
We have heard previously in debating the Youth Authority that they feel some of our techniques
are not particularly scientific, that it's not a good scientific study. But in going through these
'facilities ~d at random interviewing many, many inm tes of these facilities, we find an
extraordinary number of them are in there for crimes that do not really seem to warrant being locked
up in these high security facilities.
For example, I met a young man in there who was there for sniffing glue. Now, that bespeaks a
real problem that this young man has, and it was not the first time that he was arrested for it. In
fact, I felt that, you know, he had been severely damaged by this habit of his. But what happened to
him was once he got in the facilities, he proceeded to get in many, many fights, and his sentence got
extended and extended and •••
CHAIRMAN PRESLEY: How old was this particular ward?
MR. STEVE LERNER: I think he was 16 or 17 years old.
CHAIRMAN PRESLEY: And how many times and for what had he been arrested before?
MR. STEVE LERNER: As I remember, he had not previously been in the Youth Authority, but
his prior - he had no violent offenses, he had been arrested previously for substance abuse issues.
It is not just that. I met a very young boy who was in there for stealing a bicycle. He had a
long history of really family problems. He had a tragic home situation, he was constantly running
away from home, he was being put in foster care facilities and running away from them, and he was
being run through the local system and was a problem child. But he was very young. He had not done
anything violent. But once he got into these facilities, again, his only way of getting along in them
was to become violent.
I met a young woman - nonviolent case again - a girl who was suspected of prostitution, who
sold $2.5 of cocaine to an undercover agent. She had no prior arrests or convictions. She was serving
18 to 24 months in the Youth Authority.
There was a 16 year old who ran away from a group home. He stole a bottle of whiskey from a
· staff member and was convicted of first degree burglary .and ended up doing 4Yl years at the Youth
Authority at a cost to the taxpayer of $140,000.
Now, we feel that if one systematically went through- there are two ways of doing this. One
is diverting people at the front end so that they don't go into the training schools and finding a more
appropriate placement for them there. The other way is looking in the deep end where they're
already there and finding those nonviolent offenders who really don't have to be there. By doing this,
we would reduce the crowding and we would reduce the pressure to build these costly new facilities,
and instead, we could target the difficult-to-find money on facilities that are more diverse and better
for the young people who will live in them.
CHAIRMAN PRESLEY: Now, under the present system, the director can't make those
decisions, those are made by the Board?
MR. STEVE LERNER: Which decisions?
CHAIRMAN PRESLEY: Those made to divert, either at the deep end or when they come in.
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MR. STEVE LERNER: That's an interesting question. What we know is that the director does
have the right -- when a young person is sent to the Youth Authority, he can question that and say:
we don't feel these facilities are appropriate for this person. He can kind of throw it back and say:
look, we don't think this is appropriate - this person could be better served at the local level. That
happens very, very infrequently.
CHAIRMAN PRESLEY: You mean, just say no to the courts.
MR. STEVE LERNER: No, it is not the same as saying no. It is suggesting that there might be
an alternative placement that would be better for this person.
CHAIRMAN PRESLEY: But he can refuse to accept them totally, can't he? My understanding
is that he can.
MR. STEVE LERNER: He can refuse. As a point of law, I'm not sure of that. But the other
interesting thing I came across, which seems to be a possibility, is that as far as I know, the director
can designate a place as a Youth Authority facility. Therefore, if the director could find a location
that was small, that was near a community, and all of those hard-to-accomplish tasks, he could then
say this is a Youth Authority facility.

If the community was unwilling or unable to come up with

small facilities itself, the Youth Authority could "prime the pump" by creating more of these small
facilities, and to their credit, they have done this a couple of times. They do have a few of these
small facilities. But if you look at the overall record of what the Youth Authority is doing and what
they're spending their money on, they're not spending their money on this.
Let me just conclude here by saying that we are asking that the Youth Authority return to its
original mission. In the beginning the Youth Authority did not want training schools. It was designed
to (quote), "protect society by sl.bstituting training and treatment for retributive punishment of
young people found guilty of public offenses." So instead of building larger training schools, Youth
Authority should perform this task for which it was intended. It should help communities to develop a
comprehensive set of diversary sources for troubled youth.
With that, I'd like to ask my brother to conclude our testimony.
CHAIRMAN PRESLEY: Let me interrupt you at this point, and then we'll take the rest of the
testimony. We have a couple of wards from the Youth Authority who are here to testify and I'm told
they have to be at their jobs by 11:00. So if you will just stand by.
MR. STEVE LERNER·: Certainly.
CHAIRMAN PRESLEY: If they could come forward.

Rene Lopez and Kenneth Payne. And

also, could Vicki Dehart come forward. Mrs. Dehart, would you make your comments first?
MRS. VICKI DEHART: Yes. My son David is currently at the California Youth Authority 0. H.
Close. When he was 12 years old, he broke into a school with a number of other youths and stole
some candy bars.
probation.

He was put on probation for that and met the rules and requirements of his

Then about two or three years later he entered a house with two other kids that he had just
met. They told him at the time they entered this house that it was their house and he did not know
that it was not their house.

While in the house, he took a $5 calculator from the house. He was
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arrested for that and sent to juvenile hall.
After he was released from juvenile hall, he received a jaywalking ticket and also violated his
probation by not showing up for one of his hearings. At that time, he was sent to the Holden Ranch in
Morgan Hill for five months.
At the time he was at the Ranch in Morgan Hill, he suffered a broken leg and many other
injuries --just bruises and black eyes and this type of thing.
At that time, his best friend was also at the Ranch in Morgan Hill. David's counselor had told
him right after a hearing that he didn't like David and didn't think David was going to get out of there
any time soon. So David was very upset about that and ran away from the Ranch. Davirl's best friend
was also at the Ranch at the same time, and his friend was very claustrophobic and he was put into an
isolation cell, and he told David just before they put him into an isolation cell that he couldn't sta nd
it, and if they put him into the isolation cell that he would kill himself.

Of course, David didn't

believe this. He just thought that the kid was threatening. Well, his friend did commit suicide.
After that happened, David was very depressed and upset and again ran away from the Ranch.
So after he ran away from the Ranch the second time, they considered that as being a Ranch failure,
so he had to go back to court, and during that time, he was in and out of juvenile hall for depression
because of the suicide of his best friend.
The second time that he ran away, I convinced him to go back because I said to him, I said, ''You
don't want that hanging over your head for the rest of your life." If I had known then what I know
now, l would have sent him any place else. I would never have let him go back in there because of all
the things that have happened to him in the Youth Authority.
After he ran away from the Ranch the second time, we hired an attorney and also acquired the
services of the National Council on Institutions and Alternatives, which was supposed to do an
independent study and see if something couldn't be done for David other than just sending him to
CY A. So the day we went to court for that the judge said that he felt David had done enough time
and more or less punished himself. So it was set for a week later to go back into court and for the
judge to hear the recommendation from the NCIA. Well, my attorney forgot to call Mr. Mackelere(?)
from the NCIA so he didn't show up. So the attorney was- not the attorney, but the judge was very,
very upset because he wasn't there to give his testimony, so he sentenced David to 18 months at
CYA. So, David is still at CYA and he started doing his sentence November 5, 1986 for jaywalking
and stealing a

$ 5 calculator.

While David's been in the CYA, he's had two black eyes -this was the first time that I went to
visit him --he had two black eyes, two chipped teeth, a fat lip, and bruises all over his body. There's
so much gang-related activity there that there's so many things he can't say because it would show
disrespect to certain gangs.

He can't say any color, he can't say any racial remark, he c an't pick

,mything up from the floor, he can't say names of certain fruits, cereals, toys, and the list just goes
on and on.
I just went to see navid last Sunday, and he told me of a ward being burned by a counselor, the
counselor holding the ward's hand over a lit cigarette lighter and just holding it there until his hand
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was a blister. He also told me of another incident recently of a ward being maced, and the counselors
are not suppose to use mace on any of the wards unless they're totally out of control. Well, he said
this ward wasn't doing anything that was totally out of control, but the counselor used mace on him
and then locked him in an isolation cell for hours without letting him wash it off of his face. So for
two or three days, this boy walked around with two black eyes and stains running down the front of
his face from the mace, just burning his skin off.

They don't provide adequate blankets for them at night. David said he asked for a blanket -he
only has one little thin blanket and one pillow-- and they told him they didn't have anymore, he could
only have one blanket.
He's supposed to be entitled to one phone call a month. I haven't gotten a phone call from him
in over three months. At one time, a few months ago, he could also have special visits. I usually
drive up 90 miles each way to see David every Sunday but once in a while I'm not able to go. So when
I'm not able to go on Sunday, I will try to call and make an arrangement for a special visit, which I
have done before. Well, the last time I called to arrange for a special visit, they said that since the
new superintendent started that there are no more special visits.
CHAIRMAN PRESLEY: Excuse me a second. Would you mark yourself right where you are and
just hold tight. These gentlemen have a time problem that I have to respect. I want to clarify one
thing I said. I said you were Youth Authority wards and I didn't put the word "former" in there. I
didn't want to make you nervous that you're back in.
MR. KENNETH PAYNE: Former parolees also.
CHAIRMAN PRESLEY: Yes. You're totally out, right?
MR. PAYNE: Yes.
CHAIRMAN PRESLEY: Mr. Lopez, do you want to start? Okay. Tell us what it's like to be in
the Youth Authority. First of all, how long were you in?
MR. PAYNE: For approximately 22 months.
CHAIRMAN PRESLEY: All right. Tell us what it's kind of like. You've heard the discussion
here this morning.
MR. PAYNE: As far as what I can tell, when I was in CYA I was also-------· Since I've
been released, a lot of things have excelled and gang violence has increased and things like that.
When I was there I didn't see it as that bad because the violence wasn't as outrageous as it is now. I
mean, I didn't see that many beatings.

As the gentleman before put, all these violent activities

towards each other, I mean, I didn't see very many.
CHAIRMAN PRESLEY: How long have you been out?
MR. PAYNE: Since 1984.
CHAIRMAN PRESLEY: So you've been out four years.
MR. PAYNE: Yes. I was just released off of parole in September.
CHAIRMAN PRESLEY: How do you know what's going on now? Do you have contacts that tell
you?
MR. PAYNE:

Well, being on parole and being in different kinds of therapy groups and things
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like that, 1 was in contact with wards that had just come out and wards that I saw when I was in there
that stayed in until they were released·
CHAIRMAN PRESLEY: Give us an example of some of the things that you experienced when
you were in there.
MR. PAYNE:

I saw two riots when I was there and it was Blood and Cripp related gang

violence, I guess you could say. I guess the excessive violence, I didn't see the excessive violence. I
was fortunate at the time, I guess. I had just gotten out when it all started and I read in the paper
somewhere that it had happened.
Other instances were just not being able to, you know, do what you want to do. I mean, having
to walk around. You go to school and you try to do things for yourself and you try to make yourself
better and then have other people start fights and you get written up and you have to go to lockup
and you have to defend yourself. I can relate to that because I did it myself. But then to try and, you
know, go to school and do good things and get out before you were supposed to get out, it was really
hard to accomplish those kind of things.
CHAIRMAN PRESLEY: Senator Hart has a question.
SENATOR GARY HART: I'm confused. You were first saying that you didn't experience much
in the way of violence or excessive violence, then you're saying there were riots and you had to
defend yourself. So rm a little confused as to whether or not it was •••
MR. PAYNE: Maybe I misstated it. In terms of defending myself, I got into a fight once in the
whole time I was there. It was over a basketball game. I look at it now and I say it was a guy against
a guy. It wasn't gang violence, it wasn't because I hated the guy or he hated me. It was an argument.
We broke out and we got into a fight and I went to lockup. The riot, I was not involved - it was
between six people and they called it a riot. I mean, that was just what I was told. And it was gang
orientative. So maybe I should have clarified myself.
SENATOR HART: Well, I think what we're trying to- I mean, we had previous testimony from
Mr. Lerner giving examples of- you know, implying that on one day three people's jaws were broken.
And Mrs. Dehart here is suggesting that when she went to visit her son, he's got two black eyes, he's
got three chipped teeth. These are statements that are implying that there's a lot of random violence
that's taking place, and you're saying that from your experience -

that is admittedly back in

1984 -- that you did not experience or observe those kinds of random examples of violence with the
exception of one riot with six people.
MR. PAYNE: That's why I tried to draw the line, is that now with the excessive gang violence
increasing, that maybe that is a lot of the causes why. It starts out in the street, it doesn't, -- you
know, it shouldn't be taken to the institutions and try and settled in the institutions. It should be
settled before they get to the institutions and also when they're released on parole, because when I
was on parole, I tried and did everything I was suppose to do and I got in trot.ble. I had problems and I
had people telling me that I was going to recommit my crimes and things like that because my
girlfriend broke up with me and things like that. So then for people to say that they're going to go
back and that's why, is because of the negative attitude, the lack of supervision that I was given -- I
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had to see my parole officer once a week. I went but then somebody wouldn't show for two months,
they'd be right back into the group that we were in and nothing would happen to him and he wouldn't
try and then they wonder why people go back out and commit other crimes not related to what they
actually went in for, and violent because - I mean, to me, I don't look at the institution. I learned a
lot from the institution -- I don't ever want to go back. I didn't like it and I'm not going to go back
ever again in my entire life. And to have people tell me that because my girlfriend left me we should
lock you up because you're a risk to society, I mean, I look at it as before and after the institutions-it's not in the institutions.
CHAIRMAN PRESLEY:

So you're saying because it was not a pleasant experience it was a

deterrent to you.
MR. PAYNE: Yes, it was.
CHAIRMAN PRESLEY: Anything further?
MR. PAYNE: No, that's it.
CHAIRMAN PRESLEY: Mr. Lopez?
MR. RENE LOPEZ: Yes. Well, actually from my own experience, I guess because of the fact
that I was in a much stronger institution -- the institution that I was in was much more violent than
the one he was in - my experience is much more different.

I actually did experience a lot more

riots. I did engage into a lot of violence, but it was also created because of the environment, because
of the overcrowding and because of the ways they treat you in there sometimes. You actually don't
have too much privacy.

When you have another bed on top of you, you feel really uncomfortable

sometimes and you feel so much pressure on you sometimes. So I guess it makes you feel a lot more
angry inside of you, so you tend to release that.
I did experience many, many riots. I actually got kicked out of an institution because of riots
and got sent to another institution where there wasn't so much violence. I got sent to Dewitt Nelson.
But the fact that I kind of resented the Youth Authority or whoever runs the place where they send
you, I kind of resent something that I got sent to a new institution where I felt like I didn't belong
there because it was really violent.

Even though my crime was violent, because I was there for

assault, I felt like that wasn't the place for me because it was my first time.
So they sent me to an institution where there was a lot of violence and I was already violent.
The treatment that I needed was a lot of counseling, a lot more talking to people -- someone I can
relate to -but they never gave me that chance in the beginning. So the place where they put me
was the place where there was a lot of violence, so the first thing I learned was violence. That was
the second thing, you know.
CHAIRMAN PRESLEY: You said you already knew that.
MR. LOPEZ: Well, I already knew that on the streets, you know, because the place where I
grew up there was a lot of violence.
CHAIRMAN PRESLEY: It just reaffirmed it?
MR. LOPEZ:

There was a lot of violence. There's a lot of gang related things, you know. I

grew up in a gang-related environment. I actually moved out of there because I knew that I would
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never accomplish nothing unless I move out.
But when I was given a second chance and put in a different institution where I could learn, you
know, where I can go to school instead of being locked down 20 hours a day, I mean, I actually did
learn a lot of things, I did learn from the Youth Authority a lot, and I do feel grateful to some of
those counselors because they did help me out. I actually got my high school diploma in there and did
accomplish a lot of other things. I was able to hold a job and stuff like that. But in a kind of way,
they never did really help me much because they never really did treat me for my problems, for the
problems that I had, you know, like they never did ask me about my family's background. They never
asked me whether my people were alcoholics or anything.
So they never did treat me for that. Actually, that was a problem because my problem was kind
of something like genetic, you know, it runs in the family. My family was alcoholic - my mom, my
dad. So actually what I needed was like an alcoholic treatment program but they never gave me that
while I was in there. They actually gave me a psychiatrist, you know, which for the first couple of
years when I was seeing the psychiatrist, all she'd ask me was are you sorry for the crime that you
committed and I would say, "No," you know, because it was a fight of siding. I got into a fight and I
got the best out of it and it just so happens that I got busted on top of the guy, you know. So I got the
worst out of the fight. But I said, "I'm not sorry for it because it was just a fight." "But here I am," I
said, but that was because I was violent. I had a lot of drug problems and alcohol problems and my
family and my parents, but they never did treat me for things that I really wanted to be treated for.
They actually treated me for something else. I actually knew what the psychiatrist wanted to hear
because I went to the Board twice and they denied my parole. She kept saying that I was violent, that
I was too dangerous to society, and I felt like deep inside, I said, well, I'll never get out of here until I
tell the Board members that I am sorry, that I am, you know, that I guess that's about the only way
they're going to parole me.
But they are kind of hard but they just don't give you the right treatment sometimes in there.
Sometimes you get into a fight or something. The way they deal with it is locking you up. They just
lock you up and that's no way of dealing with it. You go in there, you spend 24 hours in the hole and
then what? you get up and the next day you're out there ready to fight again. They don't give you
that many treatment.
CHAIRMAN PRESLEY: Did you get into any fights while you were there in the institution?
MR. LOPEZ: Yes, I did. There was a lot of fights.
CHAIRMAN PRESLEY: Did you involve yourself?
MR. LOPEZ: Well, actually I was involved because of the pressure of the gangs.
CHAIRMAN PRESLEY: You were involved because the gangs were pressuring you?
MR. LOPEZ: Well, not the gangs. It's one whole family in there. That's basically what it is. I
mean, you have your friends and you hang around •••
CHAIRMAN PRESLEY: I'm trying to get at why the pressure on you to fight.
MR. LOPEZ: Excuse me, sir?
CHAIRMAN PRESLEY: Why the pressure on you to fight within the institution?
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MR. LOPEZ: Because there is nothing else to do in there. There's nothing else to do.
CHAIRMAN PRESLEY: You just fight, huh?
MR. LOPEZ: Well, no. There is basically a lot of more things in that but they don't want to
give you that chance. Like, I wanted to go to a campfire but they said that I was a risk because I still
had two more years, and they said that I was a danger, that I could run away. How did they know
that? I mean, I never run away before, so how could they judge me?
CHAIRMAN PRESLEY: Why didn't you try to stop fighting and see if they would give you a
different program?
MR. LOPEZ: Because I saw it as -- actually, I didn't want to fight. It's just fights broke out.
Preston, the environment is more hard than Carl Holten or Dewitt, you know. You have people to go
to train(?) and then you go train(?) and you go back to your rooms and that's it. That's basically your
life. If you want to go to school, fine; but if you don't you're in lockup.
Actually, when they gave me that chance to move to Dewitt Nelson and they switched me, I
decided to accomplish a lot more things for myself, you know, go to school, get my high school
diploma, but I also had the encouragement from two counselors that wanted to help me and they kept
pushing me.

They kept telling me to do these things for myself.

So I did, I had a lot more

encouragement from a couple more different counselors, plus I was seeing a psychiatrist. They gave
me a chance to get a job in there and that's something they never gave me in the other institution.
They gave me a job. I actually used to work at the gym and clean up and I used to do something that I
liked doing. So it'd make me feel good, it'd make me want to do something good for myself when
you're given that chance.
There's a lot of kids in there that are not given that chance because they're judged because of
their crimes and I think that's not right. Maybe they should give them a couple more chances. Maybe
try to keep

t~em

out here instead of violating them for unnecessary stuff, for petty stuff, for

drinking. They know these people are - you know, they're sending these kids back to jail for having
drug problems, for testing negative for drugs. Why don't they treat them with drug programs instead
of sending them back? Why don't they put more drug programs out here and treat them like that
instead of just violating them for that? You know, kids should be given a second chance, I feel, just
like I was.
CHAIRMAN PRESLEY: How many times had you been arrested before you were committed to
the Youth Authority?
MR. LOPEZ: That was my second time that I had been arrested.
CHAIRMAN PRESLEY: Second time?
MR. LOPEZ: Yes, but I actually never went to - you know, the first time I was in for assault
but I got out from that on probation and stuff like that. The second time, I had to -- they said that I
was a violent person, so they just decided •••
CHAIRMAN PRESLEY: How long has it been since you've been in a fight?
MR. LOPEZ: It's been almost three years, I think. Actually, four years.
CHAIRMAN PRESLEY: You're doing all right.
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MR. LOPEZ: I'm doing great. I'm planning to do great. I want to stay here. I've got a lot of
things to do. I've got a lot of goals.
CHAIRMAN PRESLEY: Does your job that you have now, is it related to what you learned in
the Youth Authority?
MR. LOPEZ: No, it is nothing that I learned in the Youth Authority. Actually, I had a job in
the Youth Authority as an electrician. I was an electrician helper. I actually got a diploma in there
as a helper but they never did give me that diploma when I left. They said they were going to send it
to me but they never did. But I actually do have •••
CHAIRMAN PRESLEY: Mr. Terhune, get his diploma to him. He needs it.
MR. LOPEZ: What was that?
CHAIRMAN PRESLEY: I was just telling the director to get your diploma to you, you need it.
MR. LOPEZ: Yes. I would like to have that back. They've been promising that for the last
three years and I've never received it.
CHAIRMAN PRESLEY: Mr. Payne, your present employment, is it related to your training in
the Youth Authority?
MR. PAYNE: No, I didn't have very much training in the Youth Authority. I went to school and
when I got out I went to high school.
CHAIRMAN PRESLEY: Yours was just academic training?
MR. PAYNE: Yes. I'm a chef now.
CHAIRMAN PRESLEY: I see. Well, thank you very much, both of you, for taking time to be
here. Good luck to you.
MR. PAYNE: Thank you for listening.
CHAIRMAN PRESLEY: Mrs. Dehart, sorry to interrupt you. Would you continue?
MRS. DEHART: That's quite all right. One thing that I did forget to mention about the second
time my son ran away from the Holden Ranch was because he was put into the same isolation cell
that his best friend committed suicide in. He got into an argument with another boy and threw a belt
across the room, and so they said okay, we're going to put you in isolation, and he said that's all right
but just, please, don't put me in the same isolation cell that Scott committed suicide in, and that's
exactly what they did. And they had to move someone else out of it to do that.
David said when you go to 0. H. Close that you have to fight, that you have no choice.

You

have to fight to protect yourself or you'll be a pressure case and you'll be taken advantage of every
single day.
SENATOR HART: Be a pressure case? What is a pressure case?
MRS. DEHART: A pressure case -that other people can pressure you to doing whatever they
want.
Also, if you have what they call a lot of "juice" with the counselors, that when they see some
other ward doing something to another one that they'll just turn their back if they like that particular
person. If he's hitting someone else or something, they just turn their back on it.
This is not my first experience with the juvenile justice system. My oldest son was sent to the
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Holden Ranch for Boys about seven or eight years ago for assault. He got into a fight at school and
threw a cup of coffee at another boy and was sent to Holden Ranch for five months. He got out in
five months and never did go back, but he suffered emotional problems because of his time there and
was very bitter about it. And as a result of some of those problems, on December 29th of 1984, my
son disappeared and has not been heard from since.
I do agree that we need tougher punishment for real criminals, but many of the boys locked up
in these institutions don't need to be locked up there. Every single night I pray that David will get
out of CY A soon and get out alive. I really do fear for his life while he's in there.
And that's all I have to say. Thank you.
SENATOR HART: When is David scheduled to get out of CYA?
MRS. DEHART: His next hearing is supposed to be in February.
SENATOR HART: But at that hearing there may be a continuation?
MRS. DEHART: Yes. That'll be his first hearing so I really don't know what will happen then.
SENATOR HART:

Well, we thank you very much for testifying. I know this isn't easy and I

appreciate your sharing your concerns with the committee.
Could we have Dr. and Mr. Lerner return.

They have some concluding comments that they

would care to make before we move on to our next witness.
You know, I'm someone who doesn't have much background in this particular subject so a couple
of these questions may be a little bit

naive~

You focused quite a bit on nonviolent offenders and how

more appropriate it would be to divert those offenders to other kinds of settings, and I'm wondering if
you could define for me what a nonviolent offender is. For example, someone who breaks and enters
someone's home, is that a nonviolent offender?
DR. MIKE LERNER: Yes.
SENATOR HART: Because I think a lot of people, a lot of the public, view someone who enters
their home - I just had someone a couple of days ago tell me that their home had been entered and
they made an analogy to rape. They felt that they had been raped by this event. They certainly, I
think, viewed someone coming into their home and stealing their personal belongings as, I would
assume, as a violent offender.

And I think there's a great concern among the pwlic about people

entering their premises, and we passed legislation here to mandate prison sentences for at least adult
offenders who break and enter people's homes. So I think the Legislature, in a sense, is sort of on
record as viewing that as not a nonviolent crime.
Reference was made to someone who had sold $25 worth of cocaine, and I think the implication
was that that was a nonviolent offender. I think increasingly we sense among the public people who
deal in drugs, who sell drugs - and maybe we need to talk about dollar amounts - but generally
speaking, people who are selling cocaine, I think the public feels that those people ought to be dealt
with harshly and should not necessarily be placed in halfway houses.
So I just give those as a couple of examples as we talk about crimes in terms of violence and
nonviolence and what we ought to do with those people. I guess I need some help in defining these
terms.
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DR. MIKE LERNER: Well, thank you, Senator Hart, and I agree, that both selling narcotics and
entering and stealing from someone's home very serious offenses. I think the question is: Is
California dealing with them in the right way?

There are many other states that treat them as

serious offenses but do choose to use secure, expensive facilities as the place that their placed. It's
not an alternative between necessarily a halfway house and a secure facility. In many of the states
that are exploring what is called the quiet revolution in juvenile justice - the kind of new approach
to juvenile justice that people are taking -- the youth involved in these programs that are alternatives
to secure facilities don't enjoy those programs at all. There are very numerous programs. Many of
them would almost prefer to simply be placed in an institution and left alone.
So we're certainly not advocating a nonserious response.

In fact, I would say in a historical

perspective that the problem with liberal juvenile justice in the '60s was that it didn't really deal with
the issues of crime, both street crime and property crime, in a sufficiently serious way. And we saw
its shortcomings, and I am not a defender of what was happening in the earlier period before the
present more conservative period of juvenile justice.
The problem with the new conservative period we've seen is a reaction to the point where
during a period where youth crime has been stable over a 10-year period, we've had this dotbling of
the population in the California Youth Authority solely as a result of the increased sentences - or
primarily as a result of the increased sentences from the Youthful Offender Parole Board. And what
we're simply saying is not that these crimes that you're aptly pointing to don't need to be dealt with,
but are large youth training schools where these (quote) "nonviolent" offenders (in the sense that they
were not arrested for a violent crime) are placed with genuinely violent offenders, and as Steve
indicated, frequently come out of the institutions hardened and much more aggressive than they went
in? And the question is: Is that the best way to spend the tax dollar, or is there a better way that is
working in an increasing number of states, including some very conservative states? So this is not a
liberal versus conservative issue, and the new, the quiet revolution in juvenile justice that is taking
place is taking place in conservative jurisdictions as well as progressive.
Does that answer your question, sir?
SENATOR HART:

Yes.

It helps a little bit.

I guess the other impression that I had from

visiting one Youth Authority and from a couple of conversations that go back many years is the
general impression that the Youth Authority has really changed, that the Youth Authority, the
clients, or inmates, whatever the appropriate euphemism to describe people that are placed there,
say it's an older population, it's a more hardened criminal because there has been historically an
increase in crime, or whatever, that you are, for the most part, not dealing with first and second
offenders. It's not -you know, as some of the testimony, when I hear that someone stole a candy bar
or someone threw coffee in someone's face- and I don't mean to question or in any way criticize the
testimony of the witness -but it's different from what I thought I had been told by the responsible
authorities as to the kind of people that are placed in these institutions, that these are not first-time
nonvoilent offenders. We're dealing with people who have committed repeated serious offenses.
DR. MIKE LERNER: I would agree that that does characterize a very large proportion of the
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young people in the Youth Authority.
SENATOR HART: The testimony was it was only 5096.
DR. MIKE LERNER: Well •..
SENATOR HART: A large proportion, you're saying it was only 5096.
DR. MIKE LERNER: No, what we have said is that 5096 of the youth in the Youth Authority, in
a well-run .state system that had gone through the kind of transformation that we're recommending,
does not require secure locked facilities as the optimal way to address the very real problems of that
convicted youthful offender; that there are better ways that result in lower rates of recidivism and
that target money more effectively. So we're not recommending that these youth not be punished,
that they not be treated, but rather questioning whether these huge institutions that tend to be- the
peer culture is largely controlled by the gangs, and our question is: For the amount of money that we
put into these institutions, is that the best way to spend that money?

It's very analogous to the

defense budget. We're not saying spend less money on this form of internal defense.

We're saying

spend it more intelligently, spend it so that you target the kind of program you need for the kind of
offense the youth has committed. And it is our view that these large training schools, and the view
of many, many other nationally recognized criminal justice authorities around the country, that there
is a much better way to do it than the way that California is doing it.
If you look, Senator, at the rates of incarceration of juveniles for California as opposed to other

states, we have the highest rate of juvenile incarceration of any major state in the country. Now, the
Youth Authority will go to some lengths in its testimony to argue that there are a variety of reasons
that that's the case, but if you ask the researchers at the National Council on Crime and Delinquency
and elsewhere, still the levels of people that we incarcerate among youth in California are quite
extraordinary. And the question is: Do we have a state population that is so much (quote) "worse"
than other major states, that we need these very, very high levels of incarceration and is this the way
to do it? That's the question.
Now, let me emphasize that our point, in the eight years that we've been doing this is, is by no
means of course to attack the Youth Authority - because as Steve has indicated, we have great
respect for the Youth Authority staff --nor is it to say that the recommendations that we have made
for specific policy changes are the only way to approach the kinds of change that we're
recommending.

We are essentially trying to raise the level of dialogue in this state about the

enormous investment that we make in juvenile justice and ask the Legislature and others to take a
very careful look at some of the options that come before you as to ways to incremently move us
away from a system that most state authorities regard as really outdated and toward a modern,
updated, more effective and cost-effective system. I think that is the core of our testimony.
CHAIRMAN PRESLEY: During this period of time that you say the population in the Youth
Authority increased so dramatically, that was over what period of time?
DR. MIKE LERNER: That was a 10-year period- '76-86.
CHAIRMAN PRESLEY: What happened to the crime rate during that period?
DR. MIKE LERNER: Well, the crime rate stayed essentially stable over that period of time.
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No, I'm sorry, the crime rate declined '76-86. Felony convictions went up •••
CHAIRMAN PRESLEY: You could argue that that crime rate declining means that this system
is working in that those people aren't committing more crimes.
DR. MIKE LERNER: You could argue that if you didn't look at it in a national context of what
was happening to the entire youthful population and what was happening to crime all over the
country.
CHAIRMAN PRESLEY: It's not the case in other states then, I guess.
OR. MIKE LERNER: That's correct.
CHAIRMAN PRESLEY: All right.
DR. MIKE LERNER: The main things I would like to do, Senator Presley, Senator Hart, is
simply to provide a little background on the report. You know that we've studied the Youth Authority
for eight years, that we have released three major reports on the Youth Authority. This is the third.
We have a fourth report coming out next year which will take a very careful look at the experience of
the states that have adopted the kinds of recommendations that we're making for California and
asking, in a very tough way, what are some of the downsides of this? In other words, we really don't
come to this with a view that the community-based system is a panacea or that there aren't some
very tough questions to ask. And our fourth report is going to look in detail at a number of the states
that have developed these kinds of systems and ask the tough questions that we believe California
needs to ask as to how we might adopt this kind of approach to California.
I'd like to mention briefly the credentials of the authors of the reports since the Youth
Authority, in its testimony, will seek to suggest that the quality of the research is not good. Steve
Lerner is a Harvard trained investigative journalist, a widely published writer on prisons and prison
conditions, recently completed a study for the Foundation on Child Development - which is one of
the leading philanthropic organizations in the country concerned with children - on conditions in
youth facilities in New York, and as you know, has had this eight-year history of intensive
involvement with the Youth Authority.
We're also very sorry that Paul DeMuro, who is responsible for the policy recommendations and
analysis in the report, is not able to be here today. He is the other author, along with Anne DeMuro.
He's one of the foremost juvenile justice professionals in the country. He ran the largest training
school in Massachusetts and was later responsible for parole and aftercare there, and in Illinois he
developed a comprehensive system of residential and nonresidential alternatives for juvenile
offenders, and in Pennsylvania was commissioner of Children and Youth. And Anne DeMuro also has
extensive experience in juvenile justice and mental health.
My background, as project director, I served on the
faculty in political science with a
____ appointment(?) in the medical school. I founded a residential treatment center for
delinquent children. I was a founding associate of the Carnegie Corporation Council on Children and
have been active over the last 12 years in seeking to improve diversion and treatment systems for
youth with learning and behavior disorders.
Commonweal, as an agency, has drawn support from over 70 foundations and public agencies
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across the country.

Clarke _ _ _ _ , President Emeritus of the University of California, was our

first advisory board chairman, and Dr. Philip Lee, who's a very nationally distinguished health policy
expert, is the current chair of our advisory board.
We mention this because Commonweal is not a large institution and I think you should just have
a little background on who we are.

I think it's also relevant that in our work on the California Youth Authority we've worked
extensively with the National Council on Crime and De linquency, t he leading private research and
policy organization in the country on these issues, and we care fully re viewed our findings with
Barry(?) Cressberg(?) and David Steinhart of NCCD. We've also been involved for seve ra l years in an
interest group that meets on youth authority, and the members of tha t int erest group also include
Ruth Chance, who's the emeritus director of the Rosenberg Foundation in San Francisco, and Edith
_ _ __.the program officer at the Packard Foundation, whose testimony you will hear.
And finally, we've had frank and cordial relationships with almost every direc t or of the Youth
Authority -- every director for any significant period of time with the Youth Authority during our
years of study. I first went to the Youth Authority when Alan _
with Paul

was director. We've worked

_, Jim Roland, and Cal Terhune. And 1 praise the fact that all of these directors

have recognized that our intent was to be useful, but we were not seeking to gratuitously attack the
Youth Authority but were really trying to contribute to solutions of the various very difficult
problems that we've had.
I will not speak at length about the methodology of the study, which is detailed in the report,
but simply say that a very extensive effort was made, including review by the Youth Authority and
amendation of our text and the Youthful Offender Parole Board, and we amended our text wherever
we felt that their arguments had merit.
I think in closing, Senator Presley and Senator Hart, we feel that the crisis in the Youth
Authority is a subject that needs legislative attention, and we commend to you the stbmittance of
legislative leadership and involvement at a higher level with respect to the Youth Authority. We feel
that one logical starting point may be for you to consider for nonviolent, less serious offenders a
faster track through the Youth Authority for very carefully described nonviolent, less serious
offenders in order to step down the really severe levels of overcrowding that we currently have. And
we feel that the bottom line in this is what kind of juvenile justice system we want in California. We
can have, we do have now, this system which in the rest of the country - for what that's worth - if
we're willing to listen to people from the rest of the country, is really regard it as a tragedy of a
system that was once an absolute model for the United States and is now regarded as a very
outmoded system. And for the same money, for the very same money, we could end overcrowding in
the Youth Authority, we could return the sources and less serious offenders to the counties, we could
greatly increase the options for judges and probation departments in the county so they could choose
would they send new sources, Senator Hart, that you asked about, for those kinds of nonviolent
offenders to create appropriate county-level programs for them, and we could create a pluralistic,
cost-effective mix of public and private targeted sanctions and services for youth in trouble.
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We believe that the arguments that the Youth Authority and the Youthful Offender Parole
Board will raise in their testimony really have to do with arguments that we could carry on literally
forever about different details of analysis, but that if you look at the fundamental question we're
facing, the fundamental question is: Do we build more large facilities and continue to overcrowd
them, or do we create the kind of system that's now regarded as a model in the country and do it in a
way that suits California?
Thank you very much.
CHAIRMAN PRESLEYz Well, the fundamental question is a good one. Just finding the answers
to those fundamental questions sometimes is real difficult. I should say on behalf of Senator Hart and
myself that we certainly appreciate all of the eight years of hard work that you've put into it. I think
it's a very thorough analysis. I have to say that it's going to be contributory from the standpoint of
the pt.blic good, whether you're agreed with or not. As you say, it raises the level of concern,
provides a catalyst to us who have questions about the Youth Authority to really look into its
operations. So it'll be a positive thing regardless of what the final outcome is. We appreciate your
time and effort.
DR. MIKE LERNER: Thank you, Senator Presley.
MR. STEVE LERNER: Thank you.
CHAIRMAN PRESLEY: Mr. Terhune, Director of the California Youth Authority.
MR. C. A. TERHUNE: I had 17 pages of testimony that I prepared and I touched myself. If I
tried to read it to you, Senator, I'd put you to sleep. So if you don't mind, I'll just talk.
CHAIRMAN PRESLEY: Do you want to submit it to us?
MR. TERHUNE: If I could.
CHAIRMAN PRESLEY: Yes, all right. That'll be fine.
MR. TERHUNE: But I thought, if I might, just move along over some points and maybe we can
talk and if you want to ask questions- I know you certainly will.
I do appreciate the opportunity to talk with you and to exchange some ideas. The issues were
very well framed. My opening statement was going to be that there seems to be two central issues
we need to talk about today and tomorrow. The first is the issue of the large institutions versus the
small community-based institutions. There's another issue I think that's right before us and is
revisiting probation subsidy. It was a program that was started back in the '60s in California. It
moved on and became a community corrections movement nationally and sort of ended in California.
I think maybe some of the issues of why we are no longer in the probation stbsidy that we knew
originally, why we aren't there today, I think it needs to be taken a look at. And so I think these are
some of the kinds of issues that I think may be an opportunity to talk about.
There's a real parallel between the testimony that you'll be hearing over the next two days and
the testimony that's being presented at the blue ribbon commission, the commission that you
established. I think it's really getting down to the issue of what the California juvenile justice system
should look like. In terms of the blue ribbon commission, we're dealing with some of these kinds of
issues and there's a real parallel between what we're doing here and what we'll be talking about in
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that arena.
Thanks to Jane Henderson I've had an opportunity to go out to take a look at at least one place.
I went to Florida -- took a look at what they're doing in Florida. And I've taken a look at what thev're
doing in Utdh. 1 dSsurl:! you thdt the Cdll!orma '\ outh .-\uthot it) lla.::. u:>~:::J all ,){ it:. lt::.uw Lc., lv Lt.) tu
go out to find out what is being done in other places.
I've been with the department for a long time. I've been associated with institutions since I've
been in the Youth Authority 33 years. I don't like building institutions just to be building them, and I
will be the first to stop building institutions when I find that there are safe and reasonable
alternatives out there to the construction of more concrete and steel.
Take a look at some of these programs. There's some very, very nice programs out there. Some
of them are very small, some of them are very select in who they take into the system.
Another pattern that you'll find is that it's awfully hard to tell what works and what doesn't
work. Over the next two days I think you have to keep asking this question: Can you prove that the
pt.blic is protected, can you prove that you get better results from these kinds of programs? And the
other side of it is: Do the facts really support some of the allegations, some of the indications that
are set forth for these programs either good or bad? Which sort of leads me to the concern I think I
have about the Commonweal Report.
Over the years I've seen a lot of programs come, I've seen a lot of programs go - I really have.
We've seen some good ones. Everybody has a pet program for a few years. It's works pretty well, the
person who's running the program moves on, and the program dies. In the meantime, things have to
be taken care of, and that's the thing that I think we really need to take a look at so we don't jump
onto some bandwagon unless we're absolutely sure that we aren't going to end up jeopardizing the
safety of the plblic or we don't end up paying for a lot of concrete and steel plus a lot of
community -based programs, and the overall cost to taxpayers can be much higher in total.
So the thing I ask is that maybe we take a look and make sure that when we take a look at these
programs, if they're as good as they appear to be, that we really have factual information for making
comparisons.
CHAIRMAN PRESLEY: Well, you were asking the question I guess sort of hypothetically, but
have you done that?
MR. TERHUNE: Yes.
CHAIRMAN PRESLEY: Have you looked at those programs?
MR. TERHUNE: I have, yes.
CHAIRMAN PRESLEY: And you researched them, you tried to find out if they're workable or
not workable?
MR. TERHUNE: There is one pattern - the more you look into it, the more you stir it up, the
more you don't know, and this is the thing that bothers me. And I think as we go through I'd like to
maybe talk about that a little bit. When you start comparing costs, it's been indicated that California
Youth Authority costs are exhorbitant.

I frankly suggest it's the cheapest deal that I've seen

nationally. The cheapest program that you can buy right now is costing us a little over $23,000 per
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bed per year. And we pay in California, we pay our correctional peace officers, we pay our teachers,
we pay our parole agents, our caseworkers decent salaries, the kind of salaries that you should pay
professional people, and that is at a cost of $23,700.
CHAIRMAN PRESLEY: You said that's the best deal in the country? Is that what you said?
MR. TERHUNE: Yes. Some of the other programs taking a look at, you'll see a per capita cost
of $.57 ,000, and these are at places where the salary, the starting salary is maybe $6,000 Jess per year
than it is in California.
These are some of the kinds of things you have to look at I think in terms of making that kind of
comparison. These are the facts that I can't, and on the basis of the research so far, really get any
clear answers in terms of making the kinds of comparisons I think we're going to have to be making in
the months ahead of us as we lay out our plans.
So anyway, as I develop my comments, this is what I would like to talk about.
The other area that concerns me is violation rates. They talk about how miserable our violation
rate is in California. It's very, very difficult to make these kind of comparisons. They indicated our
violation rate is up over the last six years significantly. Ten years ago, six years ago, we didn't do
drug. testing. Last year we administered 26,000 drug tests. We didn't care six years ago whether a
kid smoked dope. There was no way of picking it up, there was no action taken on it. So your
violation rate was kept down because there was a whole new type of violation around which the kids
were not held accountable. So in a sense, our whole standard for measuring violations, whether
there's been changes .,.. positive or negative - have changed over the last few years.
These are some of the kinds of things- we went to Florida. We talked to the people in Florida.
I would suggest that they do very little drug testing down there. I asked one person about violation
rates and they frankly had a fantastic violation rate. I admired what they've done, but I asked the
question: What would happen if you had to test every parolee that came out and what would happen
if, when they were found to be using an illegal stbstance, their parole was violated? Their violation
rate, I think, indicated it would be 90%. They aren't concerned. They don't take care, they don't deal
with that particular problem. We do in California. We have very, very active violation rates. We
test our kids, we know what they are doing.
CHAIRMAN PRESLEY: Aside from drug testing, do you have very specific criteria for
violation of parole?
MR. TERHUNE: Very, very specific.
CHAIRMAN PRESLEY: Is that stronger now, more severe, than it was, say, eight years ago?
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Right now, our conditions of parole are very specifically set by the Board with staff

recommendations. The staff give input in what the conditions of parole will be.
CHAIRMAN PRESLEY: Let me ask you a quick question. What's the average probation
caseload per parole officer?
MR. TERHUNE: Parole officer caseload? Right now it varies. I would suggest that over the
last three years we've been able to come up with the best parole delivery program. It varies. When a
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young man comes out of an institution right now, he immediately goes on for the first 90 days into a
15 to 1 parole caseload. He's seen weekly, he's tested if he has drugs as a condition of parole. He's
seen twice a week during the first two weeks during the first month he's on parole. Following that,
he's seen weekly in addition to getting educational placement and job placement work. After that,
he'll go onto a caseload probably -

right now it's 50 to 1 - 43 to 1? If it happens to be a sex

offender, . if the person happens to be a serious drug abuser or a gang member, he'll go on a 25 to 1
caseload. These caseloads vary in terms of •••
CHAIRMAN PRESLEY: What's the average parole time? Three years, two years?
MR. TERHUNE: On parole? Nineteen months.
CHAIRMAN PRESLEY: So less than two years. Would it make any sense to have more parole
officers with a lower caseload so that you could have closer supervision? Would that make any sense,
in terms of keeping people from returning?
MR. TERHUNE: Some would suggest the more you supervise, the more you see, the more you
have to act on. I don't really believe that. I think right now •••
CHAIRMAN PRESLEY: So the more they're supervised, the more violations you pick up.
MR. TERHUNE: Yes. I think that's true. I think kids do need support systems when they come
out there. I think parole can be of a service. It can certainly protect the public. But we're seeing
something right now, we're seeing a dramatic decrease in our parole returns because there are
support services out there.
CHAIRMAN PRESLEY: Is that something recent?
MR. TERHUNE: Very recent.
CHAIRMAN PRESLEY: What's turned that around? More support services?
MR. TERHUNE: I think it's a combination of a couple of things. I'm going to depart from my
text but let me say something. Our concept over the last three years has been to develop program.
I've had my differences with the Board. We have talked about this. The Board has demanded that
kids have service. If a kid comes in with a drug problem, they should be treated for a drug problem.
If a kid comes in that's a sex offender, they should be in a sex offender program. I didn't have those

programs to provide. And we may argue about it and I may not have been able to convince them that
I didn't have the money to provide those kind of programs, but it was an honest dialogue around
differences in how programs should be run. We've been able to get some of those programs going. We
have gone, over the last four years, from 155 drug beds in our institutions to 1,600 drug beds. We've
been able •••
CHAIRMAN PRESLEY: That figure again?
MR. TERHUNE: We've gone from 155 drug treatment beds in our institutions to 1,600 right
now. And that's been over, what, the last four years? Three years. But they kept saying that they
wouldn't parole people if they didn't have drug treatment, and they stuck to their guns about it. So I
had to produce the drug progams. We've got them. Those programs now have credibility and now it's
starting to pay off. Our staff recommendations are being followed.
CHAIRMAN PRESLEY: What kind of a success rate are they having?
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MR. TERHUNE: We don't know yet. That's one of our problems.
CHAIRMAN PRESLEY: Too early to tell?
MR. TERHUNE: We can't prove that it's doing that good. We do know that our parole
violations are coming down.
CHAIRMAN PRESLEY: Well, that's a positive sign.
MR. TERHUNE: A very positive sign. Our length-of-stay - and I think Mr. Murphy will be
speaking about that later in his comments- our length-of-stay is starting to come down. Our parole
recommendations are being followed closer by the Board. It's taken a while to get credibility to get
some of these programs going. The Legislature has given so I think we've been able to dol.ble our
special treatment beds. We're stlll short. We don't have enough beds for our sex offenders and our
psychiatric cases. But some of these programs, as they get the credibility, will allow us to shape our
population.
There's two ways your population changes: How many come into the system and how long you
keep them. Now, I don't have a lot of control about who comes into the system, and I'll talk about
that in a few minutes. The one thing that we can control, I feel, is program -what we do with the
resources we have.
One of the concerns I have about the Commonweal Report, I don't think it does justice to the
fact that the staff have not just held on by their fingertips, they have moved program. They've
increased program despite the fact we've been able to reduce our per capita costs. Remember the
few times when they commented to you, you almost kicked us out of the room when you said our per
capita cost was $30,000 a year. Well, we've got it down. We've kept our costs down but at the same
time we've been able to increase our program.
Now, part of that is because of crowding. There's no question about it. And when we end
crowd, some of our costs will go back up. But again, in terms of your institutional length-of-stay, if
you can have the programs and if you can justify and if you can accomplish your correctional
objectives in a shorter amount of time, then you present that case to the Board, which we do. I've
met with the superintendents. We have a joint statement out that staff will recommend a person for
parole when they feel that person is ready and not when his Parole Consideration Date is up. So we
are having cases that are coming in now before their Parole Consideration Date because their
correctional objectives have been met.
Now, on the other side I mentioned, in terms of intake, the question about do half of our cases
not belong in the Youth Authority. I have talked with the Lerners about this. I talked to Paul
DeMuro. Paul and the Lemers I greatly respect. I have gone over cases. I've asked the
superintendents, I've asked the staff to review these cases, and frankly, I guarantee you we have tried
and tried and I cannot find those cases, in a clear conscience, that I can say are ready for the street.
We talked about the sniffer today. I had a computer run done -pulled the cases up that we had
that had a background of sniffing. Found 32 cases that had been adjudicated and had somewhere in
their record sniffing. Of those 32, only 6 had, as their commitment offense, sniffing as a part of
some other offenses. But every one of those kids had a violent offense in his background.
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I also asked the other day, I said, "Pull up on a random basis five cases of these (quote)
'nonviolent' kind of kids at random." Dee Dee Deodoma(?), my legislative advisor, did it. She pulled a
random five cases.

I'd like to maybe just kind of run down those five cases that were pulled at

random.
The first one really wasn't too bad. Case Ill: 17-year-old male. Commitment offense: Auto
theft. In this case, two priors in vandalism and he'd been in a county facility before he came to us.
The second case, a 15-year-old male. Commitment offense: First-degree burglary, possession
of a concealed firearm and receiving stolen property; nonviolent. Priors: Receiving stolen property,
first-degree burglary.
Case 113:

17-year-old male. Commitment offense: Misdemeanor battery. Priors: Burglary,

attempted burglary, petty theft, vandalism, possession of cocaine for sale, assault with a deadly
weapon, grand theft person, and battery.
Case 114: 18-year-old male. Commitment offense: Dissuading testimony of a witness, resisting
and deterring a probation officer performing his duties, and threatening a peace officer.

Priors:

Assault with a deadly weapon, vandalism, battery with great bodily injury.
Case 115: 16-year-old male. Commitment offense: Possession of cocaine. Priors: Possession
of cocaine, theft, attempted robbery, robbery and battery.
These five cases were pulled at random of a group of nonviolent offenders.
CHAIRMAN PRESLEY: I think I read in your report where you were quoted as saying that you
had reviewed a large number of this 50% that theoretically could be handled in another way and that
you hadn't found any that should not be in the Youth Authority. Is that correct?
MR. TERHUNE: We found one case.
CHAIRMAN PRESLEY: One?
MR. TERHUNE: We found one case that the superintendent came up with. The brought in six
cases that they felt should be reviewed. One case was found. That case was no longer in the Youth
Authority.
CHAIRMAN PRESELY: Well, six cases is not very many out of 5096 of 9,000. That wouldn't be
very many. It seems to me you ought to make a broader analysis than that, broader base. You may
find •••
MR. TERHUNE: -Excuse me?
CHAIRMAN PRESLEY: A broader check of that 5096 that are being alleged that don't need to
be in the Youth Authority or could be handled alternatively. If you say you only checked six cases •••
MR. TERHUNE: Oh, no. We've reviewed the entire listing -- all the cases that we have - that
are in the Youth Authority for a nonviolent offense.
CHAIRMAN PRESLEY: The whole 50%?
MR. TERHUNE: Yes. I just personally had five picked out of that group.
CHAIRMAN PRESLEY: One other point that was testified to, that while the Board had been
tougher and had given longer sentences, and at the same time the crime rate had gone down, and one
question I intended to ask but didn't is:

What's happened to the demographics during that period?
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What's happened to that age group of 15-25, roughly, that commits a large percentage of the crime?
Has that group gone down during this period?
MR. TERHUNE:

No, it hasn't, and this is one of the concerns.

And I think the reason this

particular forum is needed, we're facing, by the year 2000, that 10 to 18-year-old age group is going
to increase 4296, and these are the kids at-risk. And the poor problems in terms of population right
now- and you touched on that earlier- that by the year 2000, with that kind of increase in that age
group, the demographics are going to be such that you're going to have a lot more youngsters.
CHAIRMAN PRESLEY: But going back to this period of time, the eight years - no, ten years, I
think they testified to- what's happened during that 10-year period?
MR. TERHUNE: The age group is down. There was a slight decline about that time. It was
down.
CHAIRMAN PRESLEY: So that would have an effect on the crime rate. Some effect.
MR. TERHUNE: Yes.
SENATOR HART: The statistics that you were citing, I'm still confused on this so-called
nonviolent offender.

You were using words such as battery.

assault, isn't it?
MR. TERHUNE:

I assume battery, that's a physical

But the definition I believe that was used of fighting was considered -

misdemeanor battery was fighting.
SENATOR HART: Then there was assault with a weapon.

Did you say this is some of the

priors?
MR. TERHUNE: Those were the priors. Those to me are very violent.
SENATOR HART: So who's saying that they're nonviolent? When you were picking these out as
nonviolent examples, who's definition of nonviolent were you using?

Was this the Commonweal

Report?
MR. TERHUNE: Commonweal.
SENATOR HART: Okay. The other question that I wanted to ask was that you mentioned that
your costs were $23,000 in California per bed and you said in other places states -- the costs were as high as $57,000 per bed.

I presume other

Which state was that that had the cost of

$.57,000?
MR. TERHUNE:

I'm told that Massachusetts has a cost that's that high.

New York is

supposedly higher than that.
SENATOR HART: So that's not an isolated program in that state. That's an overall cost and
you're saying that Massachusetts has costs that well exceed twice what the average is in California.
MR. TERHUNE: Yes. There's a thing I think you have to take a look at. Again, you take a look
at figures that are published and you can do all kinds of things with them - and this is why I think it's
important you take a look at it •••
SENATOR HART:

Well, you're the one who's taking a look at it.

I mean, that was your

testimony that it was more than twice that. I mean, I don't - you're our expert here in California
and you were telling me -you were implying in your testimony that you've taken a look at it and this
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is your best judgment, that the costs in some of t hese ot her states are twice as high as they are in
California.
MR. TERHUNE: Twice as high.
SENATOR HART: Thank you.
MR. TERHUNE: I'd like to talk a second about some of the kinds of programs that we have
introduced. The question was posed of how much control that the Youth Authority has over the
institutions in terms of gangs. I would suggest if we go back 10 years ago, you saw more violence in
the institutions than you ever see today. Ten years ago we were taking inmates of the California
Department of Corrections and bringing them into our institutions.

There was a series of days at

Preston school when we had stabbings each day. There were 27 stabbings over about a 30-day period
at that facility. The last murder that occurred in the Youth Authority occurred in 1978.
Now, since then we've done some things. We found out how to deal with gangs better. We have
gang intervention programs. We now have gang coordinators in our facilities. And we've been able to
get a handle on some of the gang activities despite the fact that gangs are increasing so heavily out
in the streets today.
In terms of short-term recommendations, Commonweal recommends that we introduce

screening devices to check what kind of cases are coming into Youth Authority. We're willing to do
this.
We have already developed the instruments and we'll conduct those kinds of screening
techniques.
CHAIRMAN PRESLEY: You're doing that now?
MR. TERHUNE: We are doing that now. The problem you run into is the cases that come in the
Youth Authority, they've been reviewed by the judges, they've been reviewed by the district
attorneys. By the time they come to us, it's awfully hard to say, "Hey, they no longer belong with us,
that they really can be kept out on the streets."
CHAIRMAN PRESLEY: Let's clear up the point earlier. Do you, as director, have the authority
to refuse to take a committed person?
MR. TERHUNE: We do a determination on it, and if there's probability that that person can be
helped by coming to the Youth Authority, then we are really obligated to take that case.
CHAIRMAN PRESLEY: Who makes that determination?
MR. TERHUNE: Youth Authority does.
CHAIRMAN PRESLEY: I was under the impression that a few years ago there were a number
of refusals based on no room - overcrowding.
MR. TERHUNE: Lack of bed space? That was with adult court cases.
CHAIRMAN PRESLEY: Adult?
MR. TERHUNE:

Yes.

We were doing it with adult court cases. We weren't doing it with

juvenile court cases.
CHAIRMAN PRESLEY: Can you do that now?
MR. TERHUNE: With adult court cases, yes we can.

Right now we are keeping out of the

system approximately 80 per year that are referred to us. We talk with the judges, we have an intake
-33-

section that goes over the cases, talks with the judge, and will have the case placed in another
location.
CHAIRMAN PRESLEY: Is one of the problems- and you can answer this just lightly because
we have some judges to testify later - but is one of the problems that judges don't have a lot of
options other than Youth Authority or probation with nothing much in between? To your knowledge?
MR. TERHUNE: Well, right now, the Youth Authority is the least used in the dispositions in
juvenile court. Four percent of the dispositions in juvenile court come to the Youth Authority.
CHAIRMAN PRESLEY: Only 496 of all the juvenile court dispositions in the State of California
end up at the Youth Authority?
MR. TERHUNE: One percent of the juvenile arrests come into the Youth Authority. The next
biggest used option is out-of-home placement about 1296. Now, those are placements in group homes,
foster homes, and these are paid for generally through the Department of Social Services' funds. The
next option available is the use of juvenile hall, ranches - if they have a ranch available to them.
The bulk of the cases are placed on probation supervision. But by the time they come to Youth
Authority we get a fairly select group that are coming into this system.
SENATOR HART: Would you support additional alternatives here in California?
MR. TERHUNE: I would, yes.
SENATOR HART: What alternatives would you think be the most appropriate or most likely to
be effective and worthwhile?
MR. TERHUNE: A new program I did see that I really think offers something and that's the
Marine Institute day-care programs.

Unfortunately, right now in California, you can't use Social

Service money for day care kinds of programs.

Marine Institute program - the one we saw in

Florida -- looked very good - offered some things. There's counties that are interested in doing
those kinds of things.
SENATOR HART: I don't understand. Day care, how does that relate to someone who's in this
situation?
MR. TERHUNE: In this particular case, the kids go to school during the daytime in a program.
In this case it's a marine-oriented type of program. They go to school there, they live at home at
night. They have weekend programs that are also involving them and their families and programs on
the weekends. These are some of the kinds of programs I think that I think would offer something.
SENATOR HART:

When you're talking day care you're talking custodial care for young

children, but by day care you mean that the young person is spending part of the day in some kind of a
structured program and they spend their nighttime with their families in their own home.
MR. TERHUNE: Mm hmm. Another program that we have that the state -- and I think you'll
probably hear some more about this- is a Regional Education Center that operates in San Bernardino
and Riverside Counties. This particular program is partially financed by the state, partially financed
by the county. It looks to me at this point like we have some very good results coming out of that
particular program. It is interesting to see that the two counties involved in that particular program
have one of the lowest commitment rates in the state.
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Intensive supervision is another program that I think could do something. I think it could keep
some kids coming out. Probation caseloads right now are high.
CHAIRMAN PRESLEY: I think I gather you're supportive of the old probation subsidy idea.
MR. TERHUNE: No, I'm not.
CHAIRMAN PRESLEY: Oh, you're not?
MR. TERHUNE:

No, not the original probation subsidy.

I think because of the performance

test -the fact that in some cases I felt that people were kept out of custody because it was a way of
getting some money -- I think because of the performance test, I think that •••
CHAIRMAN PRESLEY: So if there were some way for the state to provide monetary incentives
to counties to develop different kind of programs, you'd favor a different approach from probation
slbsidy. Some other approach.
MR. TERHUNE: I think local corrections can do some things. I think these kinds of programswe have to do something because we have a feeder system that's coming in and we can't build enough
institutions to keep pace with it. There has to be some way to break the cycle. There has to be
something done for •••
CHAIRMAN PRESLEY: Okay, having said that- and certainly I think the people that prepared
this report couldn't agree with you more -- are you and your staff developing some ideas, some
suggestions, some recommendations to the Governor, to the Legislature, to implement some of these?
MR. TERHUNE: We have some concepts that we are •••
CHAIRMAN PRESLEY: How far along are you? How long is it going to take you to get them
developed?
MR. TERHUNE: Hopefully during this legislative session, Senator. I think they will be •••
CHAIRMAN PRESLEY: That's two years. In one year or less?
MR. TERHUNE: Oh, we'll have it in one year. We hope to have some ideas before you•••
CHAIRMAN PRESLEY: Less than a year.
MR. TERHUNE: · Yes.
CHAIRMAN PRESLEY: Like yesterday.
MR. TERHUNE: Like yesterday, right. One of the issues I guess is in relation to the
recommendation about abolition of the Youth Authority Board. Having seen both sides of it, I really
would question that particular recommendation. I think there is a need for a board. I do think there
needs to be a balanee. I think it's our job to develop programs, to make reasonable and responsible
recommendations, and it's up to the Board to make decisions.

I think the two bodies can work

together. I do think you need that check and balance. I've been, as I said, in both systems and I think
there might be a tendency at times to rely on early release, to rely on these kind of techniques to
take care of administrative and population problems.
And that's about - Frank, is there anything else we need to say?
Senator, there are a couple of people that we were wondering if we could give them the
opportunity to speak, to being on the panel. There is a representative from the District Attorneys
Association that would like to say something, and there is a person here from - Donna Clontz, that
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would like to say something, if that would be permissible.
CHAIRMAN PRESLEY: You've cleared their testimony so it will be positive.
MR. TERHUNE: I have no idea what it's going to be.
CHAIRMAN PRESLEY: All right.
representative? And who's the other one?

Let's hear from them briefly.

The District Attorney

MR. TERHUNE: Donna Clontz.
CHAIRMAN PRESLEY: Okay, come forward, please. I guess while they're coming up, it's fair
to characterize what you're saying is you're very sensitive and aware of the problem that's pointed
out in the Commonweal Report; you aren't necessarily in favor of just building more facilities, as has
been alleged; and that you and your staff are actively pursuing alternatives and getting close to
making some recommendations as to some of the things that ought to be carried out.
MR. TERHUNE: That's it.
CHAIRMAN PRESLEY: And you've also said something I think very important, and that is that
unless you do something, you really can't cope with the intake problem. Is that about right?
MR. TERHUNE: That's about it.
CHAIRMAN PRESLEY: Okay. Mr. Mullin.
MR. GARY MULLIN: Hello, Senator Presley. Gary Mullin, California D.A.'s Association. I'll
turn the mike over to Donna Clontz. She is a former deputy district attorney from Ventura County
and is an expert on this subject and has trained and used to train our prosecutors.
I would note our Association is concerned, as is the members of the state, about this stbject,
and just two points to let you know of our concerns. Some of the discussion about property
offenders -- and certainly no one thinks that nonviolent individuals should be incarcerated for overly
long periods of time if they can be identified- I would just note that an individual that was murdered
last night in Sacramento, apparently, I am told, that the individual that attacked her was in a halfway
house, and it is very, very hard to identify somebody --and we have seen those programs tried in the
past and not all of them have been successful. And I would just urge the committee to be cautious
when they look at those alternatives because the mere fact that somebody was arrested for a
burglary may not necessarily indicate what is truly going on

ins~de

that individual.

CHAIRMAN PRESLEY: Now, halfway house, that's part of the parole process, I guess.
MR. MULLIN: Yes. That was something that the people originally -- that - - - - - suggested having the people go through a halfway house program in the community.
CHAIRMAN PRESLEY: So this person that's suspected of this particular murder •••
MR. MULLIN: Apparently that individual came from a halfway house.
CHAIRMAN PRESLEY: And is a parolee from the Youth Authority?
MR. MULLIN: I don't know if it's an adult or a youth. All I'm relating is what I've read.
CHAIRMAN PRESLEY: The fact that it was a halfway house •••
MR. MULLIN: Yes. Just to point out that we're trying •••
CHAIRMAN PRESLEY: Okay. Go ahead.
MS. DONNA CLONTZ: I'm Donna Clontz. I'm the Director of the Juvenile Justice Project of
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the Criminal Justice Legal Foundation, which is a nonprofit, private foundation here in the city of
Sacramento that has, in the last six years, dealt with criminal justice appellate work.
They began to take a look at the juvenile justice system about a year ago as they realized how
important that system is in the criminal justice system, that it is the feeder system to the people who
eventually end up in prison, and so began this Juvenile Justice Project and brought me on board to
take a look at the juvenile justice system. I have some written things that I'll leave for you as well
and just briefly tell you what we're about.
One of the last questions that, Senator Presley, you asked Director Terhune about was what are
we going to do about this feeder system in breaking the cycle of delinquency in crime, juvenile crime,
and that is the main emphasis that we're looking at this year with the Juvenile Justice Project for the
Criminal Justice Legal Foundation.
Before I get involved in appellate work, it became apparent that we needed to take a look at
the system itself and beef it up, strengthen it, and really make it work. So to begin that, we sent out
a request for people around the state who've been involved in juvenile justice to give us some
feedback about that, as well as talking to associations and groups who have been active in juvenile
justice issues. I brought along the stack that I've received so far of particular responses back from
people who are juvenile law enforcement folks, probation folks, school folks, and all that. None of
them talk about the far end, the dead end of the juvenile justice system at all. They don't talk about
Youth Authority and its problems right now being as full as it is with kids.

They're all concerned

about the front end of the system -what can we do about that because California really has not, so
far, taken a real strong look at that.
And so, what we're proposing in a legislative package that will be due out the first week or so of
January from the Criminal Justice Legal Foundation, will address issues that will strengthen the
juvenile justice system as it exists right now. The basic tenets of that would be to put together
mandates that would require accountability, which are in our code already -- right there at the very
beginning in the purposes - for the minors who are committing both status offenses and criminal
offenses. And that again, that's one of the things that keeps getting hit by all of the folks out there
in the community is that we need to pay attention to those first offenders and second offenders and
the kids that are the truant kids who eventually become the criminal kids. Accountability of parents
and bringing them into the system with their children as their children begin to get involved.
Accountability of the system itself to provide consistent dispositions, to use the resources we've got
better so that we aren't looking at a Youth Authority that's twice as full as it probably ought to be,
and paying attention to the local resources and finding ways to give the local people the ability to do
that. And we've got some ideas to be able to fund that locally with the people in the system itself so
that we're not asking the State of California to come up with more money out of the coffer.
We're coming up with some ideas for early intervention and prevention, asking for some
minimum standards, for the local people that are dealing with the minors that are in trolble, for
services and for training so that consistent things would start to happen with all children and all
families when they originally get into the system. We're asking for interagency participation at the
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local level and have it mandated so we get all the agencies that are working with these families and
these children involved at the very earliest stage with those kids.
Ideas that have come out so far are on the second part of the paper. Just general things I've hit
already, perhaps rewriting the SARB legislation to work that School Attendance Review Board
process into a situation that does deal with the students and the younger children that are starting to
get in trOlble with crime. By beginning his truance, probably to have that system deal also with the
other kinds of status offenders because it's the perfect vehicle to deal with something early on before
we have to put kids through the court system. A statewide juvenile record system so that we can
keep track of the minors that are in the system already and restructuring the way we use our
facilities as we exist.
The Foundation supports the California Youth Authority and the great work that it's been doing
with the minors that are in the system. We are as concerned as all of the citizens in California are
about the gang violence and the increasing severity of the younger person that's in the Youth
Authority system that seems to be so far beyond the resources that we'Ve got already, that 15,
16-year-old minor that's using weapons, dealing drugs, and dangerous to the folks inside the Youth
Authority itself.
And so we are going to be working with them and working with
to come

oth~s

in the State of California

up with ways that they can do the job that they're doing well a little better, possibly by

having some of those minors that are not benefitting as much from their programs in the system
handled in a different way -perhaps earlier-on intervention into those kinds of things.
Also, trying to come up with some standards for local probation people to allow them to do a
better job supervising their own minors closer to home, because I think all of us would agree that we
get more done, have more success with minors that are in their local communities but being handled a
lot sooner by probation officers and other service providers that don't have monster caseloads where
they can't get a chance to see these young people.
We'll be publishing a report with these ideas fleshed out and there'll be model legislation
attached to it ready for any legislators, any of the groups in the state that are interested in juvenile
justice to take these things and use them this year, and we're hoping that we can assist the work of
this committee and the work of the other members of the Legislature in improving the system to
make it work.
CHAIRMAN PRESLEY:

Thank you very much for coming.

I think you've hit on the most

productive terms of economics- money and cost- and maybe even the human factor as well-- the
most productive area in which to work, and that's at the front end of the system. A lot of these
ideas, when you do get them fleshed out, I hope you'll send us a copy of your report because we
certainly look forward to that.
MS. CLONTZ: Certainly. I have talked with your aide already about it.
CHAIRMAN PRESLEY: Oh, have you?
MS. CLONTZ: Yes, sir.
CHAIRMAN PRESLEY: Okay. Thank you very much.
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MS. CLONTZ: Thank you.
CHAIRMAN PRESLEY:

Mr. Terhune, were you concluded? Did you conclude? I think what

we'll do is break now and come back at -- let's try to get back around 1:15. The first witness will be
Robert Murphy, Chairman of the Youthful Offender Parole Board.
(BREAK)
CHAIRMAN PRESLEY: Before we get into Mr. Murphy's testimony, Paul Macusik, would you
come up first to make just a couple of minutes' worth of comments? Mr. Macusik is a retiree of the
California Youth Authority, spent a number of years there and is able to g ive us some first-hand
observations that he wants to make in the next couple of minutes.
MR. PAUL MACUSIK: Thank you. I'm Paul Macusik. I'm retired from the California Youth
Authority. As many of the people in the room know, I've been retired for a good many years but I was
with the Youth Authority for 30 years - from 1942 to 1972. I'm just giving this information to let
you know that I speak from some experience in dealing with Youth Authority wards.
I was superintendent of four different institutions during those 30 years. I was assistant to the
director for two years and was administrative officer of the Youth Authority Parole Board for my
last three years.
During the time I was in the Youth Authority, we had two periods of time when we felt we had
to deal with serious overcrowding. The first time was in the late '50s when there were 700 youths
waiting in county detention homes and jails throughout California to be accepted by the California
Youth Authority.

We were being pushed by judges and district attorneys of course and others

throughout the state to take the kids in faster than we could take them in.

Our average

length-of-stay then was about 11 months, compared to what it is now of about 2 years, I think.
In any event, with the cooperation of the Parole Board -which was called the Youth Authority
Board at that time - and the administration of the department, we set up a plan out at Preston,
where we had our only receiving clinic at that time, where we would take in this great overload of
kids that were waiting all over the state.

We explained it to the courts and the chief probation

officers that we could only do this if we selectively, with the help of our casework staff, got
acquainted with all the kids as they came in and centered on those that we felt were most likely to
quickly respond to the counseling that they'd received, and then we would present those kids back to
the Youth Authority within --to the Board for a decision just within two or three months for review
of how they were doing and whether or not we could present them maybe in another month for a
parole consideration hearing.
We swallowed up, took in those 700 kids that were waiting. Within a very months, within that
experiment, our chief -

Dr. Keith Griffiths{?), our chief statistician, assured us continuously that

this group would parole within four or five months of the date they arrived at the Youth Authority -Preston school.

None of this group violated parole any more -- the parole violation rate did not

increase because of this experiment.
I'm recommending very strongly something that both Cal Terhune and Mr. Lerner spoke about
here today and that is that we quickly now, with the cooperation of the Parole Board and the
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administration of the Youth Authority, develop a fast track through our institutions, with a staff in
the institutions being asked to select these kids that have the best chance of making it in a short
institutional stay. I'm just suggesting this as a possible solution to both the Board and Mr. Terhune. 1
think they're thinking about that but I'm not sure that any plans have been made for it.
One other thing, Senator Presley. About 1970 we were using the DVI for most of our most
obstreperous youngsters, acting-out kids, in Preston school. We had up to 500 or 600 kids in DVI that
were not getting practically any -- Deuel Vocation Institution -

pratically any classroom or

vocational training because the Department of Corrections was having to use those programs for
what DVI was created to do to take care of adult prisoners. We decided it wasn't right to have Youth
Authority kids over there without getting any counseling or training programs at DVI, so the Board,
the Youth Authority Board, and the director of the Youth Authority cooperatively worked out a plan
where we took about our .500 or 600 kids out of DVI within a few months and transferred them to our
conservation camps or paroled them directly. And out of that group, there was no --as a result of
that experiment- there was no increase in recidivism that could be noted by our statistician.
These two things I wanted to bring to the committee's attention.
CHAIRMAN PRESLEY:

Well, thank you very much for taking your time out of a busy

retirement and come down here and share that historical perspective with us.

I think your two

suggestions are well taken. We're going to pursue them. Thank you.
MR. MACUSIK: Thank you for hearing me.
CHAIRMAN PRESLEY: Mr. Murphy, Chairman of the Board of the Youthful Offender Parole
Board.
MR. ROBERT MURPHY: Thank you, Senator Presley. I hope it's okay if my helper sits in here.
He'll be using the chart from time to time.
I appreciate the opportunity to make the presentation to the committee. (Mike adjustment.) I
appreciate the privilege of appearing before the Senate Select Committee on Children and Youth. As
you have said, my name is Bob Murphy and I'm Chairman of the Youthful Offender Parole Board. The
other Board members wanted to be here but the caseload hearing calendar prohibited that. They send
their apologies.
You've asked that we discuss the role and responsibilities of the Youthful Offender Parole
Board, the current Parole Consideration Date guidelines and actual lengths-of-stay, and the
Commonweal Report; and I'm pleased to do that.
The Youthful Offender Parole Board is the state's paroling authority for young persons
committed by the courts to the California Youth Authority. The Board was established in 1941 and
was known as the Youth Authority Board. When the Department of Youth Authority was established
in 1942, the director also served as chairman of the Board. The Board was separated from the
Department of Youth Authority January 1, 1980 when it was renamed the Youthful Offender Parole
Board.

The separation was done primarily to obtain independence in the Board's decisionmaking

process.
The Board consists of seven members appointed by the Governor, with the consent of the
-40-

Senate, for a term of four years. There are also six case hearing reps, five of whom are civil service
positions. One of the seven members is designated by the Governor to be chairman. The chairman is
responsible to ensure that the responsibilities of the Board are successfully discharged.
When a young person is committed to the Youth Authority, he or she is under the custody, care,
and treatment of the Youth Authority.
process, does about five things:

The Youthful Offender Parole Board, through its hearing

it reviews each case and recommends treatment programs and

placement at institutions; sets a Parole Consideration Date for each case, guided by our regulations
and the confinement time given by the court; determines when a ward can be considered ready for
reintegration into the community (that is, released on parole); establishes conditions of parole, and
for those on parole, holds hearings to review alleged violations of parole; and orders institutional
incarceration when it's determined there's a need to do so.

Section 1719 of the Welfare and

Institutions Code sets forth those powers and duties.
Statutes also mandate that the Board and the director of the Youth Authority meet not less
than four times each calendar year to discuss policies of the Board and the department as they relate
to each organization's function. These and other Board meetings are subject to the requirements of
open-meeting law.
The Board uses a classification system which establishes Parole Consideration Date guidelines
and levels of decisionmaking based on the seriousness of the committing offense.

The Parole

Consideration Date is a presumptive period of incarceration, after which a person can be released to
parole without being considered a danger to society.
The committing offenses are broken into seven categories- Mr. Monday will point those out on
the chart for us - category one being most serious, category seven being least serious. The baseline
used in determining Parole Consideration Dates range from seven years (for category one offenses) to
twelve months or less (for category seven offenses). A deviation modification factor can be used in
conjunction with the baseline to increase or decrease the Parole Consideration Date, depending on
any mitigating or aggrevating factors and the time considered necessary for treatment and training.
Since there's been some reference made to the Board making treatment decisions, Section 1714
of the Welfare and Institutions Code says that the Youth Authority and the Youthful Offender Parole
Board shall cooperate in those kinds of things. We don't get as far into it-- treatment and trainingas has been implied.
The level of the decisionmaking latitude controls the ability of each level to deviate or modify
the Parole Consideration Dates set forth in the guidelines.

The more serious offenses, as well as

substantial deviations or modifications, require progressively higher levels of decisionmaking
authority within the Board.
The types of hearings- again referring to the chart-- initial appearances-- persons committed
to the Youth Authority are required to have their cases heard by the Board immediately following the
completion of the case study by the Youth Authority.

These hearings are referred to as initial

appearances. The majority of them are conducted by a two-person panel.
4,054 such initial appearances.
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In 1987-88 there were

Annual review hearings are conducted for the purpose of reviewing the progress of persons
committed to the Youth Authority to determine if prior orders of the Board should be modified or
continued. Annual reviews are scheduled in the calendar month one year from the initial appearance.
And there were 5,7 46 annual reviews in the '87 -88 year.
DDMS (or Disciplinary Decision-Making) hearings, in order to maintain safe and secure
institutions, the Youth Authority has a disciplinary system which has sanctions for prohibited
behavior. Sanctions include extending a person's Parole Consideration Date set by the Board. If
extension of a person's Parole Consideration Date is recommended by Youth Authority staff, a
hearing must be conducted to determine if and how much a Parole Consideration Date should be
modified. In 1987-88 there were 1,301 of those hearings.
Parole consideration hearings. The theory of commitment to the Youth Authority has a major
impact on the scheduling and conduct of parole consideration hearings. The theory is that persons
committed to the Youth Authority are committed for training and treatment, not retributive
punishment. Consequently, the person committed does not have the minimum time to serve to be
eligible for consideration of parole. These hearings are conducted at the person's annual review or at
any other time the Youth Authority staff believe the person can be released to the community on
parole without posing a substantial threat. The Board has the statutory responsibility to include in its
report a statement of whether the person would pose a threat to ptblic safety if released on parole.
There were 1,912 parole consideration hearings in 1987-88.
Discharge hearings. Discharge of persons committed to the Youth Authority is required when
the jurisdiction of the Youth Authority is terminated by law. In addition, persons on parole who have
demonstrated their ability for honorable self-support who do not pose a threat to the p\blic may be
discharged prior to expiration of jurisdiction. Following a year on parole, the Board must find good
cause to continue a person on parole. If good cause cannot be found, the person's entitled to a
discharge. When it's determined that the person is to be discharged, the Board must determine the
classification of discharge (that is, honorable, dishonorable, or general). And there were 2,612
discharge hearings in '87 -88.
Parole violation hearings. The U.S. Supreme Court and the California courts have mandated
that certain due process provisions be applied when the liberty of the person on parole is being
impaired. These hearings provide due process for youthful offenders, and they apply to all
prerevocation and revocation hearings. Prerevocation on the chart may show probable cause
detention, and the revocation hearing may show violation disposition.
Parole calendars. That's usually a nonappearance. Occasionally there are appearance hearings
on the calendar but those cases on parole are required to be reviewed annually. Cases in the violation
process are reviewed when waivers to hearings are obtained. Also, custody status and determination
for further hearings, as well as other miscellaneous reviews are conducted.
The other hearings are hearings that don't fall into any major category. Examples are change in
program camp or special psychiatric or psychological progress reports, placement in work furlough
programs, training furlough requests, and other kinds of reviews.
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Next I'll comment on the most recent substantive changes to the Parole Consideration Dates
which became effective October 4, 1986.
The most recent substantive Parole Consideration Date changes represented the combined work
of a task force comprised of a juvenile court judge, a district attorney, a pl.blic defender, a ptblic
citizen, four Youthful Offender Parole Board members, and two Youthful Offender Parole Board
hearing officers. After a thorough and exhausting review, the task force recommended changes be
made to the Parole Consideration Date guidelines. These changes became effective October 4, 1986.
The reasons cited for those changes are, and I'm quoting from the report at the time the changes
were made:

An increase in plblic concern about crime as demonstrated by law changes; greater

public expenditures to protect the public from crime; and increased penalties for criminal behavior.
Criminal behavior is more serious and more violent, which, along with the increase in gang activities
and substance abuse, pose a greater threat to the public. And the Board is holding young offenders to
a higher level of accountability for the criminal behavior.
As a result of legislative hearings in the spring of 1988, the Legislature requested the Board to
provide quarterly reports on its progress toward adherence to the Board's guidelines.

The first

quarterly report was submitted for initial review in 1988, and Mr. Monday will point to the chart
again. Before I continue there, though, I'd like to say that you may occasionally hear conversations
about the Board violating its guidelines. At no time did we ever violate the guidelines.

What was

being spoken of there is we were exceeding the baseline provided for in the guidelines and we have
done a lot of discussion and cooperation and responsiveness to legislative concerns in that area.
As expected, due to the numerous operational efficiencies implemented over the past year,
tremendous progress has been realized. For example, initial hearings in July -all these 1988 -show
that 217 cases were heard {initial hearings, that is). Of those, 22 Parole Consideration Dates were
set below guideline, 73 at guideline, 122 above guideline.

For August, 188 initial hearings were

heard: 37 were below guideline, 80 at guideline, 71 above. September, 200 initials: 32 below, 131 at,
37 above.

October, we had 266 initial hearings:

62 below guideline, 188 at, and 16 above.

November, 309: 65 below, 217 at, and 27 above. So you can see by that chart that we've made quite
a bit of progress in that area.

This data details that the Board's aggregate initial Parole

Consideration Date decisions are well below the baseline guideline.

These favorable statistics

continue to demonstrate that Board and Youth Authority initiated efficiencies are taking hold.
The Board recognizes the importance of overall adherence to its Parole Consideration Date
guidelines. We feel that the initial cases decided above the baseline guideline represents significant
and compelling treatment and rehabilitative challenges.
CHAIRMAN PRESLEY:

Mr. Murphy, could you give us some examples of the initiated

efficiences? Some examples of what you're talking about?
MR. MURPHY: One, we said and agreed with the Youth Authority that any ward coming to the
initial hearing with eight months or less confinement time, they should bring plans for parole
consideration.

And we have paroled most of those with eight months or less confinement time

remaining.
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April 1, 1987, we began a system where the Youth Authority would handle administratively all
DDMS incidents that did not - that were not escape or assault on staff or - there was one other. 1
forget what the other one was. The third one is anything that the superintendent thinks would be a
disruption to the good order of the institution.

Those three kinds they would bring to Board with

recommendation. All others they would handle administratively and we would merely review those at
annual review.
CHAIRMAN PRESLEY: Is the effect of that reducing your workload slightly?
MR. MURPHY:

Slightly, yes.

And it has not, to my knowledge, done anything adverse to

management of institutions. Mr. Terhune probably could answer that better than I, but I have not had
any problem called to my attention.
Another thing we did was .cooperate with Youth Authority in upgrading those substance abuse
programs which moved a few wards out a little bit faster. We cooperated in a women's infant care
program in an Oakland community-based facility, and I had the privilege yesterday of seeing the first
one of those young ladies with their four-month-old baby requesting a furlough. She got it.
Another one that will go on line tomorrow, I think, if it's on schedule, is a community placement
facility in Colusa County for those who need slbstance abuse counseling that it would be necessary to
revoke, but with this facility available for counseling, it will not be necessary to revoke them. That'll
be, I believe, .33 beds.
So maybe there are other things we've done that I don't recall at the moment, but we are
cooperating in every way that we can to move those beds.
Another report requested by the Legislature was an analysis of the trends in ward recidivism,
institutional length-of-stay, and juvenile arrest rates for the past 10 years. The Board was requested
to address how changes and guidelines for Parole Consideration Dates conform to changes in the
aforementioned factors. That report was released to the Legislature last week.
Numerous articles and studies were reviewed regarding recidivism, length-of-stay, and juvenile
arrest rates. This literature review included nationwide research samples. The type of commitment
offense was found to have the greatest relationship to length-of-stay.

Violent offenders had the

longest lengths-of-stay, followed by property and drug offenders. However, the overall findings of
this analysis reveals that there is no significant relationship between length-of-stay and recidivism.
Efficiency measures have been taken by the Board to address concerns with length-of-stay as
exemplified by the July-November 1988 figures we showed a moment ago. In October '88 the Board
reviewed 90.5 cases in addition to the 266 initial hearings and about 80% of those cases, the Board
agreed with the Youth Authority staff recommendations. In fact, when the Board departed from the
Youth Authority staff recommendations, generally it was to grant fewer time-adds than staff was
recommending and to grant additional time-cuts beyond those recommended by staff. And that's
another example of a stepped-up cooperative experience.
As a result of the Board's progress as noted, Youth Authority length-of-stay projections have
been conservatively revised downward.

The Board has enjoyed significant success towards

maintaining our Parole Consideration Date guidelines.
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Our recent efforts will positively impact

Youth Authority length-of-stay.
And now I will briefly address the Commonweal Report.

We're disheartened that the report

does not realize the promise such a document could have provided to the juvenile justice community.
Yet, rather than analysis of the facts, the report is obviously merely a vehicle to expound on a
philosophy of juvenile justice held by the authors.
Commonweal asserts the state is relying on high security institutionalization despite a decrease
in juvenile crime rates.

There's a high probability that the decrease in juvenile crime rates is

partially due to serious habitual offenders being detained in secure facilities for longer periods of
time.
Commonweal asserts youth arrests are declining while commitments to the Youth Authority
remain constant for the period '76-86. Some of the reasons the Board feels that Youth Authority
commitments remained constant are:
- The will of the people to get tough on crime has had a significant impact on sentencing
enhancements and jurisdiction revisions.
- More use between 18 and 24 are permitted by law to be housed in the Youth Authority.
- Sentencing practices of the court show less tolerance for criminal behavior as a general rule in

.

all of those cases.
Bureau of Criminal Statistics data for 1983-86 indicates that juvenile arrests are on the rise.
The 1986 disposition of juvenile offenders within the juvenile justice system shows that only 1.1% are
committed to the Youth Authority. Now, you've heard Mr. Terhune use that figure and you heard 4%.
The 496 is of those convictions for violent offenses. The 1.196 is for all.
As the report reports, some counties now use Youth Authority more than before due to
insufficient funding available for county programs.
As habitual offenders are sentenced to institutions for longer periods, this may have positively
affected crime rates and arrest rates in that there was less recycling of those same people.
Commonweal asserts the cost for incarcerating youthfur offenders is prohibitive. I believe they
exaggerated those costs and they didn't speak to the National Institute of Justice estimate that the
cost to society for each habitual offender left at large is $430,000 per year to society. If that's true,
the tradeoff may be worth it. Now, in the response to our response, Commonweal said that that was
a debatable figure - the NIJ figure was very debatable - hotly debated issue.

But it is a great

expense to society for habitual offenders to run at large.
Commonweal asserts parole violations for youths released from the Youth Authority has
increased. You heard Mr. Terhune say, and we find in the data, in the Youth Authority stats, that
there was a 1696 decrease in parole violator returns for the first 8 months of 1988 contrasted to the
time frame of '87, and in '87 there was a slightly lower than '86 in raw numbers.
Technical violations of parole have increased.

This is due to increased efficiency and

effectiveness of Youth Authority parole supervision, much enhanced by slbstance abuse testing and
the use of the monitoring techniques. That's electronic monitoring.
Commonweal asserts the Board is giving nondisciplinary time-adds.
-45-

In most cases, Board

decisions to add time program purposes are based on the Youth Authority staff recommendations.
Recent case hearing statistics reveal that the Board actually imposed fewer time-adds than were
recommended by the Youth Authority staff.
Commonweal asserts the Board has been too quick to revoke parole. We disagree. I personally
disagree. Parolees are revoked for becoming involved in new crimes. Additionally, parole agents are
recommending revocation due to a series of reported technical violations, and I'm almost ashamed to
say that sometimes it takes a third dirty test to get revoked and that's a sin when you compare what
drugs are doing - the use and abuse of drugs are doing to our society. Prevalent substance abuse
among parolees is being detected by enhanced substance abuse testing policies and technology.
Commonweal asserts the Board is responsible for many wards maxing out. The Board maintains
that the wards' behavior is responsible for their maxing out. Wards continue to pose a danger to the
community by not demonstrating or attempting to demonstrate parole readiness. They display
assaultive behaviors, maintain persistent gang orientation, refuse to benefit from general educational
and specialized counseling programs available to them. On parole they become involved in new
crimes, are not responsive to parole conditions, and not all parole conditions are related to
committing offense or behavior or whatever is learned about the ward while they're in the institution.
They test dirty for s\bstance abuse repeatedly. They have abscond from parole supervision, failed to
follow instructions of the parole agent, failed to secure employment and work when they have an
opportunity, attend school and other available programs.

And we have not been too strict on the

employment part of it because we understand the difficulty for some wards gaining employment, but
the application I'm making is when they have an opportunity to but refuse to.

They continl:'e their

association with negative peers and combinations of these behaviors cause maxing out. Yes, the
Board makes the decisions, but yes, we have a report in front of us showing the behavior on which we
base the decision.
Commonweal asserts the Board's strategy is to incapacitate rather than reform. Reform and
rehabilitation of youthful offenders is a much desired outcome and is the philosophy of the Youth
Authority Act.

However, when all intervention attempts, including positive Youth Authority

programs exposure have been made, yet the ward refuses to comply and demonstrate a desire to
change, then incapacitation may be needed to protect the p\blic.
Commonweal asserts the Board's rejection of risk assessment instrument represents a lost
opportunity to relieve overcrowding. Although the Board did not adopt the use of the risk assessment
instrument, the factors recommended by the instrument are already considered by the Board when
making case decisions and are embodied in Title 1.5, Division '1 •.5 of the Board's regulations.
Commonweal recommends abolish the Board. We strongly disagree with this recommendation.
The Board continues to play an integral role in the juvenile justice system, ensuring an appropriate
and unfettered review of all cases remanded to the Youth Authority for treatment and custody. The
due process rights of wards are less protected. Certainly abolishment of the Board does not resolve
the issues presented by the Commonweal Report. In fact, the history of the solution posed by
Commonweal is exampled that this recommendation is disfunctional.
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In conclusion, I'd like to thank you, Senator Presley, and the Senate Select Committee on
Children and Youth for allowing us the opportunity to provide this testimony.
I would like to take the liberty to suggest that the blue ribbon commission, which exists because
of legislation you sponsored, should have a look at this kind of thing. They're in progress about three
months into meetings and will go for almost another year, and I believe that would be a good forum to
consider this kind of subject. Thank you. Do you or anyone have any questions?
CHAIRMAN PRESLEY: Well, I'm a little surprised that you disagree with the recommendation
do away with the Board. (Laughter.)
MR. MURPHY: Well, I found that hard to say too because I don't believe we ought to decide
whether there ought to be a board. I don't think the Board ought to make that decision, but I think
it's doing good work.
CHAIRMAN PRESLEY: You said there are seven members of the Board.
MR. MURPHY: Yes.
CHAIRMAN PRESLEY:

And I'm assuming that they all have some kind of background in this

area of juvenile justice or criminal justice?
MR. MURPHY: We have one housewife who was a lobbyist, legislative lobbyist, for women's
organizations and she served on the Narcotic Evaluation Board. I don't believe she has had justice
experience but she's had some exposure. The remainder of us, the case hearing reps, all but one came
up through the career path of Youth Authority.

The one recently appointed is a former chief

probation officer. Other members of the Board have law enforcement experience -chief, captain,
Highway Patrol captain, officer -and one teacher, one high school teacher with a little smattering
. of law enforcement experience.
MR. JOHN MONDAY:

Mr. Chairman, John Monday, Executive Officer of the Board.

The

statute speaks to the makeup of the Board is envisioned to include educators, law enforcement, kind
of an eclectic gathering.

So it allows quite a bit of latitude towards different walks of life being

represented on the Board.
CHAIRMAN PRESLEY: I think it's probably fair to say, with the increasing concern that's been
expressed by a number of members of the Legislature, that probably the future appointees will get a
lot closer scrutiny in their Senate confirmation hearings, and I'm sure their philosophy is going to be
examined very closely --a lot more so than has been the case in the past. In fact, my recollection,
most have been pretty much routinely approved, but you may warn those who get appointed in the
future that probably they're going to face a little stiffer test.
MR. MURPHY:

I understand.

We have one coming up January 13th.

That'll be your first

opportunity.
CHAIRMAN PRESLEY:

Okay. Obviously you need additional information in certain areas to

make parole decisions. Do you get all of your information from the CYA staff or do you have people
who also make independent investigations?
MR. MURPHY: We get all of our information from the staff report and interviewing the ward.
CHAIRMAN PRESLEY: So basically the staff information comes from the Youth Authority, the
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existing Youth Authority staff.
MR. MURPHY: Yes. And the file contains, from the beginning, a probation officer report and
a document from the court. In case of some kinds of offenses, we have to notify judges, district
attorneys, police chiefs, sheriffs, and victims that we're considering parole of a certain person and
they have a chance to respond to that. We get those inputs also.
CHAIRMAN PRESLEY: And you are the present chairman?
MR. MURPHY: Yes.
CHAIRMAN PRESLEY: And that lasts for how long?
MR. MURPHY: It's•••
CHAIRMAN PRESLEY: As long as you're good?
MR. MURPHY: It has been indefinite. Probably as long as I'm good. Longer than I need to be.
CHAIRMAN PRESLEY: Yeah.
MR. MURPHY: It's been almost two - I was appointed to the Board October '86 and became
chairman March 31st '87 and have been so since.
CHAIRMAN PRESLEY: Do you get the sense of the Board, as nearly as you can ascertain
that -- that may be difficult - they are in general agreement with what Mr. Terhune testified to this
morning, in that they think the system needs to be looked at very closely in terms of finding
alternatives up front to keep wards out of the system in the - diversion before they get into the
system, those kinds of things? Do you generally agree with that?
MR. MURPHY: Probably about 50/50. As much discussion as we've had about it, there's been
some discussion recently about it. I certainly agree with it and encourage the Board to feel that way.
It's good.
CHAIRMAN PRESLEY:

Do you and the Board, as far as you can tell, think that there's any

particular problem with these large training centers that have been described, or do you feel that
they would be better served by smaller units as the report recommends?
MR. MURPHY: Well, I have difficulty using just my Board hat on that subject, because the
economy of the smaller ones may be prohibitive. If you have good programs, good staffing, 1 don't
have a hang-up either way on it.
CHAIRMAN PRESLEY:

Okay. If I recall the

figur~s

that you used, and I think are in that

report to the Legislature that you referred to- and I guess you have to report quarterly ••• ?
MR. MURPHY: Yes.
CHAIRMAN PRESLEY: It sounded like you're moving a little bit toward more moderation.
MR. MURPHY: That's correct. In fact, we're well ahead of what we thought we would be at
this time.

And this impetus began around April - March actually, the groundwork --but April we

began to get better attention from the total Board and better cooperation and it was really stepped
up around July.
CHAIRMAN PRESLEY: Has that been reflected yet in the overall numbers in the Youth
Authority itself? Or is it too early to tell?
MR. MURPHY: Mr. Monday had some information.
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MR. MONDAY: It's a little early to tell.
CHAIRMAN PRESLEY: But it should eventually?
MR. MONDAY: It should. If this trend were to carry forward then it should, certainly as far as
overall length-of-stay, show some positive impact.

The most recent Board -

or the most recent

Youth Authority statistics of length-of-stay show some evidence that that trend is taking hold and
they're projecting that will take hold. We think their projections, based on the data that we have
right now, is probably conservative; but again, it's based on only a four-month sampling, so I would
suggest that conservative estimates at this time are appropriate.
CHAIRMAN PRESLEY: As far as you can tell, probably that trend will continue, barring some
crime wave or something?
MR. MURPHY: Yes. And let me say that I think we can tell within 9, 10, 12 months whether it
has much effect. If the wards we're giving those short PCD's to now that heretofore we might have
predicted and given them a longer stay thinking they wouldn't be ready, if they get ready and take
advantage of all the opportunities, we'll see within 10 months whether it's having any effect.
CHAIRMAN PRESLEY:

And your assertion is that you, for the most part, follow staff

recommendations. You know, it's been alleged that you do not. But you're saying for the most part
you do.
MR. MURPHY:

About 80% of the time.

At about 60% of the time, the placements we

recommend are followed by YA. There's good cooperation.
MR. MONDAY: Again, Senator, in some of the assertions made by the reports, speaking again
to a 1976-86 evaluation and review period, we feel that we've made tremendous progress with the
Youth Authority in the last two years. It hasn't been statistically measured and we do have real good
statistics on that new spirit of cooperation.
CHAIRMAN PRESLEY:

I would guess that probably this widespread increase to accelerated

usage of drugs kind of skews what you're trying to do. It's not new but it's certainly been accelerated
in the last few years.
MR. MURPHY: It has.
CHAIRMAN PRESLEY: Almost epidemic proportions.
MR. MURPHY: There's an experiment underway in 12 major U.S. cities -

two of those in

California - that shows of all people arrested, 7 5% had drugs in their system at the time of arrest,
and that means they probably were using it before too.
cities.

And the gang values permeate the larger

CHAIRMAN PRESLEY: All right. Since you were professed expert in this field -no question
about that -- why do people use all these drugs? Why can't we get people to quit doing that? That's a
simple question.
MR. MURPHY: We ask that question often and a lot of it has to do with money.
CHAIRMAN PRESLEY: I'm talking about the users.
MR. MURPHY: Users? It makes them feel good. Their friends were doing it. That's the most
prevalent two answers.
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CHAIRMAN PRESLEY: Maybe watch Bob Hope's Christmas special and feel good, so •••
MR. MURPHY: Yes. I don't understand why they do it.
CHAIRMAN PRESLEY: See, if there were some way -- what's exasperating about that - if
there were some way to cut down on the usage, then the dealers and the sellers and the peddlers
wouldn't have any market.
MR. MURPHY: That's true. A big part of it -and we're way into it -but a big part of it is
kids learn from adults. We don't say it's okay for me to do it but you can't. They learn, they watch,
and they do as they see adults do, and that's been happening for a long time now. We're quite a ways
down the pike.
CHAIRMAN PRESLEY: Well, thank you very much, Mr. Murphy.
MR. MURPHY: Thank you.
CHAIRMAN PRESLEY: Mr. Loughran, Ned Loughran, from the State of Massachusetts. We've
heard a lot about Massachusetts the last year or so. Appreciate you coming a long way and sharing
your experience with us. Did Mr. Dukakis approve of this budget?
MR. NED LOUGHRAN:

Yes, he certainly did.

Senator, thank you very much.

I really

appreciate being here today. Juvenile justice is something that's meant a lot to me. I joined the field
in 1970 when California, along with New York - and actually, I started working in the New York
system- and Florida were the leaders in the juvenile justice system.
You kidded me about hearing a lot about Massachusetts.

One of the difficulties, I feel, in

representing Massachusetts is that I think rm perceived to be from a socialist repl.blic rather than
from the commonwealth. We're sometimes considered to be a little to the left of Peking and the
recent national campaign, I don't think, did anything to dissuade that with our dirty water and our
furlough system and the rest.
But in reality, I think people should understand that Massachusetts really is a very, very
conservative state and I don't think that that message has been known. And I think some of my
remarks on the juvenile justice system are important in that context. Our Legislature actually did
pass a death penalty. It was not signed into law but one was passed a few years ago. We have one of
the toughest drunk driving laws, gun possession laws, and child abuse laws on the books. Our adult
prison population has dotbled since 1980 from 6,000 to 12,000 and it's actually at 180% of capacity.
We're experiencing urban violence as many other large cities are as well. Organized gangs from
the Jamaican posses have infiltrated our major cities such as Boston, Springfield, Worcester,
Lawrence, New Bedford, drawing our young kids into the organized drug and weapon trade.

And

albeit Massachusetts is on a much smaller scale in terms of our problems than a state like
California -- 6 million people as opposed to 28 million people - the issue of juvenile crime or
violence in our society and drugs in our society, as you just asked the chairman of the Parole Board,
that's a very hot debate in our state in how to deal with these problems, and the extremes are there
in our state in terms of how to deal with them.
What I thought I'd like to do today is to talk a little bit about the juvenile justice reform that's
happened in Massachusetts.
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CHAIRMAN PRESLEY: Before you get into that, I guess what you, in a sense, are confirming is
that you are having the same drug problems and gang problems that California is except on a smaller
scale.
MR. LOUGHRAN: Absolutely. Absolutely. This summer, the city of Boston was wrecked by
the wanton and random violence. The name "Tiffany Moore" is a household name in Boston because
she was the little nine-year-old girl sitting on a stoop one night and there's a drug war going on and
guns are fired and the little girl is dead, and this was repeated often - youth against youth.

And ·

again, it's a smaller scale than California and I think what we're trying to do is to learn some of the
examples -from some of the examples of other jurisdictions. I actually sent one of my staff here
during the summer to meet with some of the groups who have been working with the kids in the
community trying to reduce the violence in the community, and we learned some things here and
some progressive programs going on in L.A. County to bring back to the city areas, such as Roxbury
and the rest.
If I could just digress a minute. When you asked the chairman on the drugs and why kids are

using drugs, one of the things I've been very impressed about is even though the supply of cocaine has
been the highest it's ever been in this country, some studies actually are showing that because of good
educational programs -and I think you have to have them as well as law enforcement -- the use by
young people is actually going down. I think there's a study out of the University of Michigan that
attributes the good education programs at the earliest levels in the home and in the schools with
children is actually helping to reduce the use of drugs, and so maybe that's some of the good news.
CHAIRMAN PRESLEY: You're talking about specific drug-related education?
MR. LOUGHRAN: Yes.
CHAIRMAN PRESLEY: Not education in general.
MR. LOUGHRAN: No. Specific drug-related education.
CHAIRMAN PRESLEY: That's encouraging if the reports are indicating that it's decreasing.
MR. LOUGHRAN: That it is decreasing, and I think it's •••
CHAIRMAN PRESLEY: The use of cocaine is almost becoming a status symbol, isn't it?
MR. LOUGHRAN: That's true.
CHAIRMAN PRESLEY: That and a car telephone.
MR. LOUGHRAN: The telephone, right, the car telephone. The mandates from my agency, just
so people can understand a little of the organizational differences, our juvenile court jurisdiction is
from the age of 7 to the age of 17, so a youth over 17 is automatically treated in adult court in
Massachusetts.

Realistically, we're talking about youths between the ages of 12 and 17 who are

committed to my agency. I am the state's juvenile correctional agency, the Department of Youth
Services.

We do have a transfer statute.

There is no automatic waiver into the adult court of

juveniles in Massachusetts. It has to be a serious offense or chronic offenses and the burden of proof
is on the commonwealth to prove that the youth can't be treated in the juvenile system and then the
youth can be bound over. Last year there were 15 youths who were bound over to the adult system.
So all the other youths are treated in the juvenile system and sent to my agency if they're committed
-51-

by the courts.
We also have the ability to extend youths beyond their 18th birthday. Eighteen is the usual
cutoff for -- not for jurisdiction for the courts but for jurisdiction for my agency. But if I go back to
court 90 days before a youth's 18th birthday and prove that he's still dangerous, the court can give me
two-year increments to keep that youth and I have to go back every two years. Practically speaking,
we do not go back after the 22nd birthday. But our law is vague and there's no automatic cutoff. So
again, there are today, as we speak, probably 1.5 youths above the age of 18 in the Department of
Youth Services. I just wanted to state that.
I think one of the things that has helped us in Massachusetts as a juvenile correctional system is
that the Legislature has been very, very specific about who we should be working with and who we
should not be working with. Status offenders are not under the jurisdiction of my agency nor are
offenders, as I said before, who have committed their offense after their 17th birthday. Those would
be in the county correctional system or some small portion in the adult correctional system.
My agency also has a dual responsibility, unlike most jurisdictions. I have responsibility for the
pretrial detention services. In this state I believe it's the county that runs pretrial detention services.
But if a youth is arraigned -and we are also a bail state --and if

b~il

is placed on the youth and the

youth does not meet bail, then my agency has responsibility for holding that youth while the youth is
awa~ting

the court process. I also have the responsibility for once a youth has been adjudicated and

committed to my department for long-term care up to their 18th birthday, with those few exceptions,
that's the other responsibility of my particular agency.
In 1988, 3,.500 youths had bail placed on them but did not meet bail and they were housed by my
department in either a secure program or a staff secure program.

In addition, out of 19,000

arraignments, juvenile arraignments in Massachusetts in 1988, about 700 of them will be committed
to the Department of Youth Services for long-term care and custody.

And the average daily

population of my particular agency is 1,700 youths.
In reading the Commonweal Report, what I was really struck by is that it reminded me very
much of a lot of the reports and histories that I've read of the training school system as it once
existed in Massachusetts. Massachusetts had a training school system for 12.5 years. In fact, the very
first pt:blic training school was the Lyman School in the center part of our state. And what really
impressed me about the report was it -in the many reports that rve read of the 1.50-year history of
the training schools in Massachusetts -

was that it seems that it's talking about a cycle that was

repeated many, many times in that 12.5-year history in Massachusetts where there were abuses or
problems that developed as a result of running a large, kind of one-dimensional monolithic institution,
and then there were a series of investigations and then there was a period of internal reform within
the institutions.

And that cycle repeated itself many, many times in the 12.5-year history in

Massachusetts.
What I think is important to note, when we look back on the history of juvenile justice, is
Massachusetts was a leader in creating the first training school to take the kids out of the jails -- and
that's the reason for the training schools in the first place - to take them out of the city jails where
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they were with adults in the 1800's.
Within the first generation of the Lyman School, it was declared to be pretty much of a failure.

The youths literally burned two-thirds of the facility down. It's ironic to note that a youth tried to
bum it down to get out of the juvenile system into the adult system where it was more predictable
and time-defined. And there was a very important policy decision I think the state made at that time
in the 1860's. It could have moved away from that particular system but what it really did do is it
decided to triple the capacity of the Lyman School, and they built a school that housed 600 youths
and that became the model for programs throughout the entire country and in our own state, and it
went on, as I said, for about 125 years. The difficulty I had with it is that when you look back on it, it
seems to have been that the state, because it built a large structure of bricks and mortar that you
just can't do every ten years, that it invested good money after bad when it already had realized that
that particular model had failed them back in the 1860's.
And so therefore, it was in the late '60s that this cycle was kind of winding itself down. And
there were four or five investigations going on at the same time and one of the investigations was
being done by the federal government -- the former HEW of the Children's Bureau -- that there were
just tremendous abuses going on in our training schools in Massachusetts of staff abuse against
children, children against children and the like.
CHAIRMAN PRESLEY: I was going to ask, what was the most prevalent problem in that type
of institution?
MR. LOUGHRAN:

Well, runaways from the institutions, .the violence of youth against youth.

And again, these had been created in isolated urban areas, and the staff were very, very good people
but they actually had become isolated from the mainstream as it were and the institutions became
very closed areas, very closed places. And the central administration, as I read back, from Boston
actually did not get out to see those institutions as periodically as they probably should have. There
was this system sitting out there that had become almost a law unto itself, and so these abuses began
to creep in.

And again, I think the size contributed to the inability of the system to reform itself

from within.
And I think the important thing to note is everyone talks about Jerry Miller as the one who
closed the institutions down, but if you read the histories and even interview him, his intent was to
reform the institutions from within. He had learned the idea that the small therapeutic community,
when he was over in Europe working with service people, and he had brought that model and tried to
superimpose that model .o n this kind of inbred system and it didn't fly. But he worked with it for two
years and there were a lot of failures, but in the end he just decided look, it's not going to work, and
he closed the institutions down within eight months. All the five institutions closed.
There is also a counterpart training --county training school system going on at the same time.
I think there were 11 county training - or was it 6 county training schools for the status offender or
the neglect and dependent youth. They, in like manner, closed down at the same. And although we
can debate forever whether that was the way to do it -because it certainly pushed my agency into a
seat-of-the-pants operation for a few years after that, and a consensus for reform kind of broke
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down into some gorilla warfare between the various branches of government - nonetheless, the
Governor, when he swore me in, said, "Look, I don't think we'd have the system today if he didn't do
something as dramatically and as bold as that at that particular time," and that really did force the
system, the juvenile correctional system in Massachusetts, to really look for alternative ways to deal
with young juvenile offenders. And in a sense, the way I've often described it is what Miller did is he
kind of opened the doors to the entrepreneurial system to the private providers and said come on in, I
think you people might be able to do it better than the state is doing.
If you notice on the budget, when I say POS -- that I've handed you - 60% of my state budget

today is used to purchase programs from small private agencies throughout the commonwealth, many
of which grew up in the closing of the training schools. They were a lot of the foot soldiers in the
reform movement at that time who actually founded small private agencies to take the youths as the
training schools were closed, and we use private agencies to run our secure programs as well as our
community-based programs.
So essentially over the last 18 years, what has really developed in Massachusetts has been a
shift from really a one-dimensional institutional system to what we like to believe today is a balanced
system of care which combines small, very intensively staffed and well resourced programs for only
10% of the youths who we, as a result of the profile that those youths present to us, believe are
violent juvenile offenders or chronic delinquents in addition to being violent offenders.

And we

combined those small, secure treatment programs with a diverse array of community-based
alternatives for the other 90% of those 1,700 youths who are committed to the system as we speak.
So therefore we've developed the group-home model and there are about 14 contracted group homes
throughout the state.
We have staff secure programs. They are not hardware secure but the security is brought about
by the staff.
CHAIRMAN PRESLEY: Do you have some kind of evaluation program going on all the time
with these private groups that you contract with?
MR. LOUGHRAN:

Yes, we do, Senator.

We have a very, very strong monitoring program,

although I cannot directly supervise the private vendor because they're not my employees. We have a
very comprehensive monitoring program from both my central office and my local regional offices.
We've divided the state into five regions and my caseworkers, who supervise on an average 23 youths
on a caseload, they have the oversight for those community programs.

In addition, I have a team

from central office that goes out routinely, and we have quarterly and monthly reports besides the
many visits to the programs that helps us monitor those particular programs.
CHAIRMAN PRESLEY:

I assume you have very definite guidelines as to what they have to

meet to enter into the contract?
MR. LOUGHRAN: Yes, we do. We put out what we can an RFP (a Request for Proposal). We
lay it out -- sometimes we're accused of being too specific about what we want -but we're very,
very clear, and if a provider wants to contract with the Department of Youth Services, they have to
abide by the policies - well, first of all, the mandates of the state, the laws of the state, and they
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have to abide by the policies and procedures and the regulations which have state approval of the
department. So any provider that says yes, we will abide by that, that's the starting point with which
we begin.
CHAIRMAN PRESLEY: Have you had any experience of abuses within that system?
MR. LOUGHRAN: In the early days there were problems.

There's no question about that.

Some of the abuses had to be with- came out of the fact that the state was not very specific with
what we wanted and then the provider - in a sense, we almost gave them the kids, the money, and
said you go out and you do it, and there was very little monitoring and control of those programs.
Some of those programs fell by the wayside because the state payment structure wasn't in place and
the rest. But over the years we've been able to really professionalize that system. As I said, we
monitored very, very carefully. If there are abuses - there could be an occasional abuse that we
investigate very carefully, there could be an allegation of an abusive situation between a staff and a
youth and we'll investigate that- but we'll hold our own people as accountable in that area as well.
CHAIRMAN PRESLEY:

Is it your feeling that these groups you're contracting with, these

private groups, can do the job better than you could do it if you were administering the program?
MR. LOUGHRAN: We do administer some of the programs. We administer about half of the
secure programs, the state still does. It's not - the question I guess is not better. I think you buy
diversity by moving away from just the state system running it. I mean, I have about 4.5 different
private agencies running 70 of my programs.
CHAIRMAN PRESLEY: So you get a wide range of different programs.
MR. LOUGHRAN: Yes. And their boards of directors are made up of prominent citizens from
the community. It helps in siting problems because you have them buying into the program •••
CHAIRMAN PRESLEY: How about cost-wise? Is it saving the state money?
MR. LOUGHRAN: I don't think it saves a lot of money. My bottom line on that is I think if
people oversell, say, cheapness in terms of moving to private sector rather than state-run programs,
the danger there is you cut corners. It's expensive to run good programs for kids.
CHAIRMAN PRESLEY: How do you get around the problem of the courts committing these
people to the custody of the state and then your turning them back over to a private group?
MR. LOUGHRAN: Well, we're not really turning them over. I mean, I never lose my authority
and responsibility for that particular youth. We are in contract with a state provider to provide
services for that youth. And again, as I said, it's under the laws, mandates, and all the rest. So
therefore, that provider - they're nonprofit providers, by the way; they're not for-profits, but they
are guided by the state's mandate whether I'm running the program directly or they're running the
program-- thankfully there has not been a problem.
CHAIRMAN PRESLEY: So because you're contracting with them and supervising, monitoring,
legally I guess it's still under your control.
MR. LOUGHRAN:

It's under my control.

As I always say to the providers, "The judge

subpoenas me, not you, so you'd better do what we're asking you to do."
Some of the other models that we developed were outreach and tracking programs. This is a
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very intensive casework model. It's contracted. One caseworker to supervise only five or six youths
in the community. It's been a very, very effective program.
We have an outward bound program for 32 youths on Cape Cod. It's called Homeward Bound;
it's based on the outward bound model.

We use very little foster care.

The Associated Marine

Institute is about to open a day treatment program for the department, which was explained by
Commissioner Terhune this morning. And we have employment and training programs for our youths
in the community in addition to the programs in our facilities.
One of the advantages I think of that purchase of service or that contracted money -

and

moving to the vast variety of programs in the community -- is that the money is no longer tied to
keeping the large institutions going. I mean, a lot of the money goes into capital, especially in those
older buildings, and to capital upkeep. So the money really now kind of follows the kid, so therefore,
it helps our caseworkers to tailor the program in a much more specific and individual way to the
needs of that particular kid. I mean, if you're running a 400-bed institution, the kid really has to fit
in rather than the program fitting to the youth, and I think that's been an advantage.
One of the things is we've really retained the true youth authority. I retain all dispositional
authority. The court merely commits to me and then I have sentencing, paroling, filing for extension
of placement, and I have the ultimate discharge responsibility within my department.
One of the most important things that I think is underlying most of the discussions of the report
is what's the role of security in a youth authority, and that's one that the department grappled with
for many years.

In the middle '70s we had a task force that actually took cases and reviewed a

sample of cases and decided that about 10% of the youths needed to be in a secure treatment facility
based on the population at that particular time. And we developed in 1980 a classification guideline
that's offense-oriented and it's appointed by - the three persons on the panel are appointed by me,
and if a youth has committed an offense against the person, my regional offices have no choice but to
refer that youth to the panel for consideration for a secure program and then they weigh the
aggravating and mitigating circumstances. If they make the decision to place the youth in a secure
program - my panel -they decide which program (whether it's private or state), for how long (it's on
my own paroling authority), and what particular program the youth is going to go into.
CHAIRMAN PRESLEY: Are these people you're talking about that make that decision, are they
the equivalent of what we call the Youthful Offender Parole Board here?
MR. LOUGHRAN:

Not really.

They are employees of mine. There's one chairman who has

worked for the department for over 30 years in varying capacities. There are two people who are,
what I call, swing members, so they do other things at different times of the year.
CHAIRMAN PRESLEY: But they're all your staff?
MR. LOUGHRAN: They're all my staff. They work for me •••
CHAIRMAN PRESLEY: But you don't have an outside board?
MR. LOUGHRAN: There is no outside paroling authority. No, it's strictly an administrative
procedure that I have in the department. And I know that's a hotly debated topic here. I guess my
perspective is that I'm responsible for who is placed with the department all the way through and I'm

-56-

held accountable for that, and I'm glad it's that way for me because the buck stops with me and that's
the way it is·
CHAIRMAN PRESLEY: Are you in trouble very much?
MR. LOUGHRAN: Am I in trouble very much? They freed me up to come out here for three
days.
We have 184 secure treatment beds, which is only, as I said, 10% of the bed capacity.
percent of all the clients are in these secure beds. We have 14 of them.

Ten

They are small 15-bed

programs, and as I said before, they have a 2 to 1 staff-to-youth ratio.
I just want to talk a little bit abollt the whole idea of a secure treatment program because they
are very expensive.

They are even more expensive than Commissioner Terhune mentioned this

morning, but again, we're talking about only 10% of the population. They are $70,000 per bed on an
annual basis, and again, this is the most violent group •••
CHAIRMAN PRESLEY: That's the 10%?
MR. LOUGHRAN: That's the 10%.
CHAIRMAN PRESLEY: They cost you $70,000 per?
MR. LOUGHRAN: $70,000 per year. So we're talking about a five-hour academic day, one
teacher to four. These kids are illiterate, unskilled. Many of them are kids with serious drug and
alcohol problems. We have very intensive alcohol and drug counseling. A number of them, we've seen
a growing sex offender population. They're in offense specific sex offender groups. Many of them
are violent kids who have been out of the urban centers, and we have a curriculum that was developed
by a doctor in one of the city hospitals- a violence reduction curriculum -that's built right into not
only their school day but into their entire life and facility, and it has dramatically reduced the
incidence of violence in those particular programs. The size itself has helped us curtail the violence
among these youths.

But I think the actual deposit of programs that we've been able to develop I

think has really helped that.
CHAIRMAN PRESLEY: I think you said you had 1,700 and some ••• ?
MR. LOUGHRAN: 1,700 youths. I was going to go through where they are, just as I finish the
secure.

We have the lowest rate of incarceration in the entire country.

It's 36, I believe, per

100,000, as demonstrated by the Children and Custody Report put out by the federal government.
I think the cost effectiveness of the reform system in Massachusetts really lies in that diverse
portfolio of programs that we've been able to develop.

It's true the secure, or 70,000, are shelter

care, they're staff secure, and we use those programs for some of the pretrial detainees as well, or
$lf.O,OOO per bed.

A group care bed in the community -

and this is not a halfway house but it's

intensively staffed; the educational program is within the group care; they don't go off to the local
community school - is $30,000 a bed.

We have 350 youths in group care programs.

We have 75

committed kids in the shelter care programs, I should add.
CHAIRMAN PRESLEY: What's your recidivism rate?
MR. LOUGHRAN: I was going to get into two studies that have been done. Could I just hold
that for a second, Senator?
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CHAIRMAN PRESLEY: Sure.
MR. LOUGHRAN: Okay. Our outward bound program is about $25,000 a year, but foster care
comes out to about $6,000 per year.

And that outreach and tracking program - again, these are

tough kids that are in the outreach and tracking program- comes out to about $8,000 per year.
Now, the question is: Does the system work? and you've anticipated it. I want to just give a
few of the indicators that I think the system is working in Massachusetts. One of them is that the
juvenile crime rate in the state actually has been falling at a faster rate than the drop in the juvenile
population. It's been falllng about 4 percentage points faster in the last 10 years. 1 don't attribute
that solely to the way we've arrayed our juvenile justice system. I think we have a very good special
education law on the books in Massachusetts that predated the federal one, that identifies a lot of
these learning disabled kids early on.
CHAIRMAN PRESLEY: What do you call it? Juvenile crime rate?
MR. LOUGHRAN: The juvenile crime rate.
CHAIRMAN PRESLEY: You separated that from the adult.
MR. LOUGHRAN: Yes, I have.
CHAIRMAN PRESLEY: rm not sure we do that here.
MR. LOUGHRAN: Because your system goes up to 25, I think you would probably add in the 18
to 2.5 year old.
CHAIRMAN PRESLEY: In any event, yours is going down.
MR. LOUGHRAN: It is. We're talking about the 10 to 17-year-old group. That rate has been

going down, and going down faster than the drop in the population, because obviously we've had a
falling off in the numbers of juveniles because of the baby boom having ended.
But some of the other indicators are, in 197.5 -and '75 was in the aftermath of the closing of
the institutions - one third of all the new inmates in the adult Department of Corrections were
former clients of my agency. That fell below 20% about three years ago and continues to go down of
former DYS clients now in the adult Department of Corrections.
Also, we've increased our jurisdiction over violent youthful offenders in the last 10 years. When
the courts had less confidence in us, they bound over many more kids to adult court. In 1976, 75 kids
were bound over into adult court.

Last year only 14 kids were bound over into adult court.

No

changes in the law in those 10 years. Again, the juvenile court I think has more confidence in our
system.
What we did in 1982, we decided to look at a cohort of kids who had left the department. We
looked at 400 kids who had actually physically been discharged from the department at the age of 18
or even before 18, and we tracked them for an entire year. We checked their probation records and
we found out that 50% of those 400 youths did not pick up one single charge in that entire year.
We're talking about the end-of-the-line system so we're talking about fairly serious offenders, even
those who are not in secure, but 50% did pick up one charge - one or more than one charge in that
first year out.

Thirty-eight percent of those youths were convicted.

Only 16% went to a county

house of correction and that's a two-and-a-half-year sentence or less. That's about 64 youths. And
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only 596 of those youths went into the Department of Corrections, and that's 20 youths.
The reason I think that that's a pretty good sign - and we're talking 1982 and we're now in
1988 -- this was when our system was still developing - is that it shows that most of the kids who
leave our system are not going out and committing - most of these offenses were property offenses
that the youths committed because you can tell by the sentences very few were serious person
offenses and they needed to be put into the Department of Corrections. In any event, this was an
internal study.
Two years ago I received some funding from a foundation in New York. It invited the National
Council of Problem Delinquency to study two years' worth of youths leaving our department --kids
who left secure in 1984 and then all the kids who left DYS in 1985- and they're about to pl.blish the
studies; and although I can't make the exact figures available now, it's very comparable to the study
that we did four years ago in terms of half the kids not being involved in any offense activity in the
year after they had been discharged from the department. And it will show that a very, very small
percentage- about 1096- pick up serious offenses against a person.
It will also show -

because I don't want to leave the impression that we're dealing with

light-weight kids in Massachusetts - that 3096 of the youths who are committed to my department
are youths who are five times before the court, before they were ultimately committed to my
jurisdiction. So we are dealing with a fairly tough kid.
If I'm going too long- I was just going to describe one final study that was done by the federal

government. It was called the Violent Juvenile Offender Project and was done about four or five
years ago and we were one of the target sites. The idea - and this is what I just really feel is
important and something we've learned in juvenile justice - ·the project was a short-term - rather a
secure phase for certain youths and then a reintegration phase back into a community program and
then a reentry with the supervision of only one caseworker for eight youths, and

Massachusett~

was

one of the five or six jurisdictions that participated in it. One half of the youths who went through
that experimental group as compared to the control group, who were usually just sent back into the
community, they had one half the number of rearrests than the control group, and they had a much
higher rate of getting their high school degrees or equivalency to that. They had a much higher rate
of getting their unsubsidized jobs.
What I think this really shows is if you have the continuum of services, that you really do have a
chance of reintegrating these youths back into the community as productive and law abiding citizens,
and I think that that's the mission of our agency and I think that should be the mission of any juvenile
justice agency. I don't think that we're necessarily a panacea to juvenile crime, but one thing I have
to say is that I and my colleagues do feel that if we had all the money possible and all things being
equal, that if we were given the opportunity to recreate the system of juvenile justice in the
commonwealth, it would look pretty much the way the system looks today after it's evolved over the
last 18 years. We do have our problems, there's no question about that, but I think it has come as
close to the model as possible of not overinstitutionalizing youths and really tapping into community
programs. And I want to end on this note. I don't see community programs as just nice places for
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kids to be or, well, they're humane. They should be all of those things. They are part of our
correctional mandate. They are part of our law enforcement and p\.blic protection mandate. We try
not to put a youth in a community program who doesn't belong there. We wouldn't last very long in
the communities. So therefore, when I talk about this vast array of community programs, they are as
important to the 9096 of the kids as the 1096 secure programs are to those violent kids.
Thank you very much, Senator.
CHAIRMAN PRESLEY: Were you able to be here all morning?
MR. LOUGHRAN: I heard everything. It was enlightening.
CHAIRMAN PRESLEY: Maybe it's an unfair question, but from listening to all of that, do you
have anything that you could recommend to California? Don't be bashful.
MR. LOUGHRAN: I won't because I'm getting on a plane at 7:00. No, I know the commissioner
well -Cal Terhune. We've met many times. I agree with the Commonweal Report, that I think the
staff are doing a tremendous job against some great odds. When you have overcrowded conditions, it
is very, very difficult to run the programs on a day-to-day basis and it's very difficult to think
forward.
One of the things I think that has been successful in Massachusetts, and I would recommend that
it's very seriously considered in the Commonweal Report, is the idea of being more definitional
around the juvenile population. Eighteen to twenty-five are not juveniles. They're just not juveniles.
I think it's a good idea to keep them out of jails and to have a youthful offender program.

Maybe

there's something can be done with the county corrections and a young offense.CHAIRMAN PRESLEY: Do you think the top age is too high?
MR. LOUGHRAN: Too high?! They're not juveniles. I mean, whether it's 18 is the cutoff or
19 --I'm not going to quibble over 17 or 18 or 19- but you're trying to be all things to all people and
you're spreading •••
CHAIRMAN PRESLEY: Yeah, yours is basically 18 with few exceptions up to 22.
MR. LOUGHRAN: Very few exceptions and I have to prove that beyond a reasonable dolbt and
the judge is very, very tough on that burden of proof.
Another recommendation is the overcrowding.

Luckily there's another agency that -

my

facilities are licensed. I'd lose my license, by my own state, but I'd lose my license and so would the
providers if I went over capacity, and I will not overcrowd. I just will not overcrowd. I go every year
to get more money to do more community programming.
CHAIRMAN PRESLEY: Well, if you can't overcrowd, what happens if you have- well, I guess
maybe you answered that. If you had a large increase in commitments to your department, what do
you do? Just go say I've got to have more money to keep it from overcrowding?
MR. LOUGHRAN: Every year. We try to anticipate every year in terms of the numbers and
we've been pretty successful in the committed population.

The population that has been the most

difficult has been the pretrial population, but one of the things we're seeing there is it's not - we
haven't seen a real increase in the serious offender. We're actually seeing the fall-out of the social
welfare system. It's not taking care of those status offenders. And I think your county training •••
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CHAIRMAN PRESLEY: So you stay within the 10096 capacity pretty much.
MR. LOUGHRAN: Yes.
CHAIRMAN PRESLEY:

Of course, that also runs your per-bed costs up, doesn't it?

Mr.

Terhune's got 160 so he can operate a little more efficiently.
MR. LOUGHRAN: Well, is it efficient though, if it's overcrowded?
CHAIRMAN PRESLEY: That's the wrong word. More economically.
MR. LOUGHRAN:

rm not trying to be cute.

I think it's dangerous to find cost savings in

increasing the population beyond what the Legislature had funded you for in the first place, and I do
understand the problem. But there are insulary problems that come along with that and I think the
report talks a little bit about that as did the reports in Massachusetts, because our training schools
became overcrowded as well.

And again, when you have 400 adolescents under one roof, it's very,

very hard to provide the kind of programming and supervision for those kids that you need to.
CHAIRMAN PRESLEY: Thank you very much.
MR. LOUGHRAN:

It's escaping me now.

There was something that was very clear that I

wanted to recommend. Oh. Again, I respect the commissioner of the youth parole board but I just my inclination is that it is better kept with the youth authority, the authority to parol and to return
to the community and bring back. And one of the things we do do is we back up our community-based
programs with the ability to pull a kid back in but it's an administrative hearing and it could be for
two days to slow the youth down or it could be for two weeks or it could be for six months. Or it may
even be we refer the kid then on to the classification panel to go into long-term secure. But my
staff, who are dealing with the kids day in and day out and are being trained to recognize those
problems, they're the ones who are held accountable for making those decisions.
I couldn't help but think when I heard - and I'm forgetting her name now - but Mrs. Dehart, I
think it was, her young boy.

He would not be in one of my secure programs. He would not have

started in one of my secure and I dolbt he would have ended up -

he might have ended up in a

short-term secure - a 30-day to 60-day program - to settle him down, to adjust his behavior, and
then move him back into the community.
The view I have with the system as it's arrayed today is that it's the behavior that happens in
the institution, and we've heard the reasons why some of that behavior takes place, that escalates the
length-of-stay and it has nothing to do with the original offense that got the person there. I think
when your system sees a lot of that I think that's the time to really investigate the system to see if
you're making the right decisions up front.
CHAIRMAN PRESLEY:

Well, appreciate you coming a long way.

You've given us a very

encouraging report, I think, in a distressing area.
MR. LOUGHRAN: Thank you.
CHAIRMAN PRESLEY:

It sounds like you're meeting some success, and you've made some

recommendations and we'll look at other things you're doing, and have a safe flight back.
MR. LOUGHRAN: Thank you very much, Senator.
CHAIRMAN PRESLEY: Judge Pat Morris, San Bernardino County Superior Court.
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If I might

editorialize a little bit, one of the better juvenile court judges in the state. (Pause.) You sure don't
do this like I do; you come prepared·
JUDGE PATRICK J. MORRIS: rm not that prepared, Senator. First of all, a disclaimer: My
name is Patrick Morris of the Superior Court of San Bernardino County. I'm not a juvenile justice
expert. I have been on the juvenile bench in our county for the last five years as presiding judge and
before that I served for three years as presiding judge... (Microphone adjustment.) I've been 13 years
on the Superior Court, five of those years in juvenile court.
1 read with great interest the Commonweal Report, and after talking with Ms. Henderson about
the report, I agreed to come up and share with you some observations, not about the report
specifically but about juvenile justice from the bench.

It is a judicial perspective on the current

crisis in California of the juvenile justice system.
Actually, I think we glorify what we have in California when we call it a juvenile justice
system. That term "system" leads one to believe that we have in place a well thought-out, well
planned and prioritized approach to solving problems of kids and their families in this state, and I
think that overstates greatly what we have here. At least from the bench it doesn't appear that way
these days. It's simply not the case.
What we have I think, and more accurately, is kind of a hit-and-miss, helter-skelter,
catch-as-catch-can offering of services, heavily tilted these days toward holding people accountable
for their bad acts with little thought or provision for the services in the area of prevention and early
intervention. We have not so much I think a working system in California these days as we do a
political agenda that's being played out.
In the few minutes I have with you, Senator, I would like to make a few brief comments about
the history of the current crisis that exists in juvenile court and county probation services, and make
a plea for the creation of a real partnership between the state and the counties of this state in
dealing with juvenile justice, and in that process share with you a marvelous success story about a
modest partnership between CY A and our inland counties in dealing with the more sophisticated
youthful offenders.
County probation departments these days in the state are in very bad shape. You probably are
aware of that.

You talk to chief probation officers and know the situation that exist.

Those

probation departments are, quite frankly, victims of the mood swing in California in the mid to late
'70s in the part of our electorate. We experienced, I think, a loss of hope in this state that we could
meaningfully impact on major domestic problems like poverty and crime by reaching out and helping
folks. In ____ and I think in part from that loss of hope, we experienced a major tax revolt, a
drawing back of the public from offering their resources for our use - I'll take care of mine and you
take care of yours attitude- and enters Prop. 13 and its progeny.
As often happens, I think the limitation of resources, there's a swing towards more simple
solutions to these rather complex social problems, and my friend, James Hugh Wilson, offered us
some simple solutions on criminal justice in his writings in the late '70s, saying that we have failed
miserably in our attempts at rehabilitation and we ought simply abandon that quest and say: commit a
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crime, serve your time, and that's what we did -- enter the indeterminate sentencing law of
California. And, as always happens, the trickle-down effect of that found its way in the juvenile
justice with the word punishment in the code as of the early '80s.
And finally, as always in the absence of hope enters fear, and a substantially inflated budget for
street law enforcement, for criminal courts, for jails and for prisons, and a substantial reduction in
expenditures for the more help-oriented services such as probation services.
I brought a couple of overheads that rve shown to our own county board. They don't show up
well on that small screen but the first overhead shows what's happened in a nine-year period in our
county with regard to the allocation of sworn personnel in the criminal justice family of services.
Our sheriff's office, in the nine years between 1977 and 1986, experienced an increase in sworn
personnel of 48% -

some 400 new deputies sworn.

The courts across the board experienced an

increase in personnel somewhere in the range of 35%.
CHAIRMAN PRESLEY: What period of time?
JUDGE MORRIS: Nine-year period between '77 and '86.
CHAIRMAN PRESLEY: So the law enforcement's 48% increase, 13% is ••• ?
JUDGE MORRIS: That's the D.A.'s office in our county. Public Defender had 36% increase.
CHAIRMAN PRESLEY: That doesn't jive. It usually goes the other way, doesn't it?
JUDGE MORRIS: That's true. The Superior Court had a 33% increase. Muni court is the large
one. That's actually an error. That was not calculated correctly. It's more like 35%. The total
population increase in our county in that same nine-year period was 49%. Let me show you what
happened to probation in our county. Four percent reduction in personnel - a loss of 40 sworn
personnel in probation services locally.
CHAIRMAN PRESLEY:

I think what that reflects is late '60s, '70s. D.uring that time people

began to get disenchanted, I think, with the success of probation.

And I know what you're saying

about the enforcement side's been pushed up and prisons, custody as opposed to the preventive type
programs, probation. But if I were going to argue with you about it, which I'm not because I think
you're right, but you could argue that in that period of time I'm talking about- the latter '60s, 70sthe crime rate was going up 10, 15% a year. In recent years the crime rate's been something like 5%
or less increase per year.

I don't know if that argues that increased law enforcement resources is

having an effect on the crime rate or not, but, you know, it's the things that we could argue back and
forth if we wanted to debate the issue.
JUDGE MORRIS: In that same time period of course we've seen a substantial reduction in the
crime-oriented population; that is, the youth population.
CHAIRMAN PRESLEY: Well, that's the question I asked.

I believe it was the director, this

morning, who surprised me with his answer that it hadn't gone down that much, and right at this
point, they're projecting between now and the year 2000 that that's going to escalate a great deal, so.
JUDGE MORRIS: I think it is, but we have been going through, to the best of my knowledge, a
substantial debt.
CHAIRMAN PRESLEY: I thought so too, but he indicated that it wasn't.
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JUDGE MORRIS: The numbers of youth in the population which are •••
CHAIRMAN PRESLEY: That's always a big factor, because as I understand it, it's something
like 1.5 to 25 year olds commit the vast majority of the crime.
JUDGE MORRIS: That's right. Let me show one of the slides, Senator, just to give you a
perspective on probation in the county.

I'll explain it to you without the need for a chart.

Essentially, the net county costs in our county for all county departments in that same nine-year
period I discussed with you went up 154%. The costs, the net county costs for the criminal justice
group of departments, not including probation, went up 224%; and county probation enjoyed a 69%
increase in its budget during that nine-year period.
I think your comments are accurate with regard to a disillusionment that set in about what we
could do, what we ought to do with people in the criminal justice system.

And the probation

department, quite frankly, has not been able to hold its own within the county family of services. Its
chief is appointed usually by the judges; it's not accountable then to the county board. The county
board feels little loyalty to that department, quite frankly.

Weakened by the ptblic's change of

attitude that you've discussed, picked up very quickly by the local politicians in sensing that there's a
weak member in the family out there, they have jumped on that.
I recall in the summer of '83 our county board proposed to balance its budget by closing all of
our locally financed youth rehabilitation programs-- Kyper(?) Youth Center, Verdamonte(?) Boys
Ranch and our community responsibility program in juvenile hall.

They did close one of the three

after a lot of protests and left two remaining. But it is as the board chairman then told me: "It's a
bad constituency, Pat. Those kids don't vote, their families are disfunctional, they seldom vote. It's
an easy target in a time of finite resources."

And that's true statewide.

This last year we

complained so much that the Grand Jury hired Harvey M. Rose to do an audit on our county probation
department and Harvey Rose looked across the state and said, hey, you don't have it so bad;
everybody else is in the same boat you are statewide -there are camps closing, there are programs
terminating. You know, basically shut up and sit down, we're all in the same boat together.
But the result of this kind of treatment at the hands of the local board has been a real
fracturing of any kind of continuum of services for kids. The first thing to go of course are your
diversion programs and your 601 programs, and they went out in the early '80s -most of them - or
they were severely cut back. Field services are then scratched or at least medically cut back, and
today, in our juvenile probation, we have some 2,600 active cases.

Of those, only about 500 are

actively being supervised. Twenty-one hundred receive an hour or less service per month.
Our camps and ranch programs we've been able to keep, but this year, with a million dollar cut
in probation, we may get some of that back with state trial court funding- that's not clear yet-- but
we're losing our Kyper(?) Youth Center program, which is our only girls' program in the county, and
our only program for younger boys. We're losing our Vision, Screening, and Therapy Program, our 601
School Program, our Wilderness Program, and a number of our quick draw, or diversion officers are
coming out of the field to write reports to the court for probation.
CHAIRMAN PRESLEY: What happens to those young people that previously were involved in
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these kind of programs? What happens to them when the programs close?
JUDGE MORRIS: Well, they can be, and often are, I would suggest, put into private
placements, which is the option that our friend from the bay state talked about. You should know
this, that private placements are our relief valve these days in California.

I mean, they're AFDC

funded, everybody says let's handle our kids through the private placement program, and we do that.
We have increased in the last 10 years from 100 placements with AFDC funded facilities to over 500.
Our budget has gone from 3 million to $11 million on AFDC funded 602 placements. Very expensive
placements. You should understand that. Quite a bit more than our county-based programs.
CHAIRMAN PRESLEY: Could it be that some of those marginal ones, marginal upward, could
be finding their way into the Youth AuthorAy that would otherwise not were those kind of programs
available locally? Would that be a possibility?
JUDGE MORRIS:

Yes.

Certainly.

The private placements are an option that we've used,

although we've not used it well, I think. We don't really have what you could call a well planned or
well structured private placement system in California, at least not in our county.

Most of the

programs we draw upon for placement are out of the area, so they're remote from their families, and
they have little to offer by way of programs to reintegrate the child back into the family. We have
substantial delays between the time the court orders placement and the time the private placement
accepts them - something like 45 days in the hall awaiting placement. Some of them go on for 90
days. Because they have all the power, they can exclude or accept, and so we'll go through with some
children several interviews with nobody accepting and the kid will languish in the hall for literally
months on end.
Anyway, those placements are out there and available but we have not planned well their use.
We simply are looking for a place. We know the kid is not safe from the community but we don't have
a well organized plan for him otherwise.
The program I want to talk about that I think fits into your inquiry today is a program that we
inaugurated in 1984 - actually '85 is when we started the program in partnership with the CY A. That
was the year the county board did close one ·of our three locally financed rehabilitation programs- a
community responsibility treatment program. We talked to CY A about that program. We had some
40 young men in that program and it was, we thought, an ideal program - a 6-month, high impact
program that dealt in a very individualized way with each of its clients.
skills.

It stressed emancipation

It had great emphasis on competency-based, computerized education programs that led to

GED degrees. It had an important component for community service. Vocational training was a very
important part of the program. It had an emphasis o n - - - - - education and a victim awareness
program that was second to none. And we wanted also to - and we did work in that program with
kids to repay the victims of their crimes.
CY A was willing to work with us on that and Bill Leonard carried Assembly Bill 3306 which
launched this two-year model program between our two counties and CY A. We had the first report
out in 1986, end of that year, on the program. It was a very upbeat report, although the statistics in
that report were not all that firm. But at the turn of this year, there's to be another report from
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CY A on the outcomes of the program, and although, I understand, because of some of the problems
right now in CYA, the analysis has been somewhat delayed.
You should have on your desk, certainly by the end of next month, the outcome report on RYEF.
And I put in your packet, Senator, just some preliminary data that appears out of that report,
although the final stats from CYA may be somewhat different.

The outcomes here relate to 29

RYEF wards and 27 comparison group wards. That's a very small group. That's a relatively small
program. But the number of violations in the six months following release from the program of RYEF
wards compared to the private placement youngsters is about one-half probation violations. New law
violations in that six-month period following graduation among the wards from RYEF is 14%.

A

comparison group, it's 33%. And the placements of those new violators or probation violations among
the RYEF group, it's 21%. Among the comparison group, it's 52%.
We think the report then is going to be very encouraging about the success of this program. The
program is a small program - 11-0 youngsters. It is a program that we think models for the state the
possibilities of working with local probation departments in essentially an open program. The first six
weeks of this program is secure. Thereafter, the balance of the six months is out in the community in
job training programs. We work with some 60 employers within our valley for these kids. These kids,

over the last 2'1- months, have returned to the victims some $10,000 in restitution. They've performed
some 10,000 hours of community work service. We have a community advisory board that has begun a
scholarship fund. We have 22 kids now enrolled in community colleges and at Cal State. About 65
kids have received their GED degree in the last 24 months. We've had, we believe, major successes
that the new report that you'll receive next month will document.
CHAIRMAN PRESLEY: What's the length of the-- is it a set time period?
JUDGE MORRIS: Six months.
CHAIRMAN PRESLEY: No, I mean the whole program, the 40-person program. Is it for a set
period of three years or five years or some period?
JUDGE MORRIS: Well, it was initially a two-year program and it's been extended two years.
CHAIRMAN PRESLEY: And then at the end of that you'll have an evaluation and it'll either
continue or not based on its success?
JUDGE MORRIS:

The matching program, CYA offered up a million dollars, and basically we

found our million from the county by simply taking Ricardo M. units out of the hall.
CHAIRMAN PRESLEY: Of course, if it is successful and the state still doesn't participate, the
county has authority to continue it, I guess.
JUDGE MORRIS: Right.
CHAIRMAN PRESLEY: Putting up the other million.
JUDGE MORRIS: Anyway, it does demonstrate the fact that smaller is beautiful, quite frankly.
CHAIRMAN PRESLEY: That's what Jerry Brown said.
JUDGE MORRIS: Well, I'm not sure that I want to associate myself at this point with Jerry, not
in this audience at least.
CHAIRMAN PRESLEY: Well, you may be okay.
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JUDGE MORRIS: But clearly, in a program like this where you treat these young people as
clients, not as offenders, where there is a relatively high client-staff ratio, where there's a heavy
emphasis on job training, on victim awareness, on community service, and return of dollars and
resources to the victims of crime, I think you've got the makings of the kind of thing that exists
elsewhere but that we have not yet embraced in California- a partnership between the state and the
county. That is important. I've shown you in the slides how shabbily treated juvenile probation has
been at the hands of the county -- policymakers - and I think we need to rejoin ourselves with the
state in partnerships. We have the tools.
Justice Berger, when he left the Supreme Court, talked about what he would do if he could redo
the penal system of America, and I liked his comments.

He said he would basically close the big

prisons, the regional facilities, move the people back from where they came from in small open
settings within the community in which they arose, where their root systems remain strong, where
there is a constituency that believes in them and that can help them. You don't take them away. I
think you try to embrace them, and we've done that with RYEF.
There's been a substantial response from the community in volunteer time and services. The
report that you have, Senator, details it in great particular.

I think that I can speak for most

probation departments and juvenile court judges in saying that we would like the opportunity to treat
more youngsters locally. We think we do a better job. We think we have more creative ideas. We
think we can take the same dollars and use it more successfully in these kinds of partnerships. So
we're asking for that opportunity essentially.
CHAIRMAN PRESLEY:

I think that's a fertile area that we're going to be pursuing, and it

sounds like that's in line with what the last witness described from Massachusetts. So it's going to get
a lot of attention from us.

The big problem always is under the Gann limit and a few other

restrictions imposed on the Legislature and the Governor is finding the money, but it certainly seems
to me a fertile field in which to work. The lady from the - the one just before noon --the criminal
justice, whatever they are - she made a number of suggestions in the area of the Criminal Justice
Legal Foundation - in the sort of preventive area that I think needs pursuing, which dovetails with
what you're talking about.
JUDGE MORRIS: Yes.

However, she talks about setting standards - and indeed, we should

have standards -but with that must go resources to meet those standards. I mean, we can set all the
field work standards we want for probation officers and we'll still be sitting here talking about this
unless we match those standards with some additional resources so we can attempt to meet.
CHAIRMAN PRESLEY: See, a lot of people like Mr. Gann and others who want to put spending
restrictions on governmental agencies, they think they're doing a great thing for the taxpayer; but
what happens in reality is it ends up costing more. One example is, if you can't do the k~nd of
programs you're talking about, then they end up in more expensive prison settings or county jail
settings where it, in essence, costs more money. And the other is that under the spending limitations,
you can't build capital facilities so you have to go out and borrow money through the bonding process,
_pay the interest, and therefore it all costs more.
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JUDGE MORRIS: That's true.
CHAIRMAN PRESLEY: But it works counterproductive, I think, to what those who advocate
those approaches are trying to achieve.
JUDGE MORRIS: I mentioned the mood swing of the California citizenry in the last decade.
think we're moving back away from that.
CHAIRMAN PRESLEY: Yes, it seems like it is.
JUDGE MORRIS: Certainly that article written by Dave Steinhart(?) talking about the Field,
the Mervyn Field poll last October indicates a willingness on the part of our electorate to reconsider
issues like this one and reinvest in programs like we offer.
CHAIRMAN PRESLEY: We need to balance back a little bit-- not the profligate spending but a
little bit -a little bit more toward the middle.
JUDGE MORRIS: Okay. Good luck.
CHAIRMAN PRESLEY:

Appreciate you coming up and sharing that with us, Judge.

Judge

Wilmont Sweeney, is he here? Alameda County Superior Court. Good afternoon, Judge.
JUDGE WILMONT SWEENEY: Good afternoon, both of you. Thank you for having invited me
to share this occasion with you. You must have that proverbial patience of Job to listen to everybody
as calmly and with much grace.
CHAIRMAN PRESLEY: Well, it's all interesting and all helpful.
JUDGE SWEENEY: All of that.
CHAIRMAN PRESLEY: All of that. All of the above.
JUDGE SWEENEY: First of all, I s\Dscribe to everything that my colleague just said. So that
saves you•••
CHAIRMAN PRESLEY: Stipulate to that, okay.
JUDGE SWEENEY: I wanted to speak to just a few concerns that I have regarding this matter.
First of all, as far as the Youth Authority is concerned, it is the philosophy of my county, and I'm the
presiding juvenile court judge there, is that we not send youngsters to Youth Authority unless we are
convinced that we cannot deal with them locally, and we try everything within reason locally before
we commit a kid to the California Youth Authority.
CHAIRMAN PRESLEY: On that point, per capita basis compared to other counties in the state,
are you low on commitments to the Youth Authority because of that?
JUDGE SWEENEY:

My chief probation officer is here now and he looked at his book and he

came up and told me that whereas the state is about 4%, as you just heard, ours is at about 2%. So
yes, we're low. We look at all other reasonable alternatives to sending kids to the California Youth
Authority. We think that's the way we're supposed to use that agency.
I am very concerned about this business of overcrowding; not because I want to take a role in
how Youth Authority is operated. My concern is, assuming that it's true and knowing as we do that
overcrowding is bad and what it does to the kid -what kind of kid it creates- what kind of kids are
we creating in these overcrowded conditions in the Youth Authority who are ultimately going to be
returned to the local communities, because they don't send them to the Saraha, the Gobi Desert.
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When they finish they send them back home to us. And I don't want a kid coming back who is in worse
shape than he was when he left, because a part of our job is to protect the communities from the
depredations of these kids. So rny judgment - my concern is that assuming(?) the accurdcy of the
statements in this regard that are made in the Commonweal Report, then there's cause for all of us
at the local level to be concerned about what may be done to reduce the overcrowding. The first step
is for the judges to send fewer kids there, but you've got to evaluate carefully whether or not a kid
needs to come. If he's really dangerous to the community, poses a threat that you cannot deal with
locally, all judges ought to take it upon themselves under those circumstances to utilize the Youth
Authority. But they should first try to exhaust all of their local resources.
We try to do that where I come from.
Authority.

We have various alternatives that we use to Youth

We assess the cases first to determine if the offense or the situation of the minor is

serious enough to justify sending him to what I always think of as a state prison for kids. U it's not
that serious, then don't send them in the first place.
Youth Authority.

I don't send misdemeanors to the California

Maybe if he does 15 of them and simply will not listen, we'll do so.

But it's

normally something that's of the felony level before he goes.
As somebody else told you, we use placements in group homes. I recognize that our county is
probably in better shape than some counties. We have a juvenile hall and we have two camp programs
that are locally operated, and I understand some counties do not have that great wealth and that
some of them may perhaps use the Youth Authority instead of having those facilities available. We
send kids to all kinds of group homes all over the state, and outside the state for that matter. My
county is one of those, for example, that uses this somewhat controversial Vision Quest program,
which we only use as an alternative to the California Youth Authority. If we don't do that, the kid
would automatically be going to YA. So there are about 50 or 60 kids now who are in that program
from our county who Cal Terhune can have if he insists. I have a hunch that he won't be begging for
them today.

And in that regard, I would urge that, as a legislative matter, you consider passing

whatever legislation is necessary to make Vision Quest type programs licensable easier in California.
That would cut down a lot of the expense that we have to go through in sending our probation officers
out of state to monitor the activities and what's happened to our kids. I understand they're working
on that pretty well, although it hasn't come to light as yet.
Another one of the alternatives that we use is that we try to make better use of Youth
Authority facilities. For the past year, we have been engaged in a program under Section 779 of the
Welfare and Institutions Code which I interpret as authorizing us to do similar to that which the adult
criminal bench can do; that is, to send the kid to Youth Authority and then pull him back after a
relatively short period of time. I've kind of worked upon six months based upon our experience over
the past year. For the right kind of kid, if he's not one who needs long-time, secure incarceration,
that's a system that works. It calls for the cooperation of the Youth Authority of course because I
don't know what's happening to him while he's there unless they tell us, and I've got nothing but
excellent cooperation from them in •••
CHAIRMAN PRESLEY: The purpose of that, I guess, is to get his attention and •••
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JUDGE SWEENEY: Precisely. There are some youngsters whom we evaluate that we think that
if he really understands what's out there, that it's really heavy-duty stuff in state prison types, he will
really decide I don't want to do that anymore. But he has to taste it first, you know, like a kid.
CHAIRMAN PRESLEY: Well, I was wondering out loud this morning if the word got around
about it's no picnic in there, that few kids would say well, I don't think I want to get in there. But I
don't know, apparently it doesn't have a lot of effect.
JUDGE SWEENEY: With some kids that works. You know, there are some who just have hard
hits and that doesn't work. There's some opinion that I'm misinterpreting 779. Nobody has taken that
up yet, but if I am, then I would urge the Legislature to take a look at it and amend it so that my
interpretation is the proper one.
CHAIRMAN PRESLEY: It sounds like good flexibility. If there's any question about it, well, let
us know and we'll try to clarify it for you.
JUDGE SWEENEY: Good. And I like that word "flexibility" because judges need flexibility in
dealing with these kids. Just saying lock him up for five years or four years or eight years in and of
itself is not the answer.
One of the things that I read in the report was that they were recommending that some
legislation be passed that will limit the ability of courts to send youngsters toY A. I don't like that. I
like the present system much better. I don't mind getting a call - I've never gotten one -but I
wouldn't mind getting a call from YA saying look, why don't you take another look at whether this kid
ought to be here or not, and then let's see if we can work that out. Even when we don't send kids to
the Youth Authority, the threat value is very valuable to us. You know, a kid can come in mouthing
off and so forth - no I don't want probation, I won't take it, I will not agree- so fine, you don't have
to take probation, I can send you to YA; and you'd be surprised how quickly he changes his mind and
decides oh yes, I think I'd like to be on probation. So I wouldn't like to have him be able to say no, the
Legislature says you can't send me there, for whatever it is. I'd urge you not to do -that.
A major point I'd like to make however is that as far as the Youth Authority itself is concerned,
for God's sake, see what you can do to help them get all of the resources that they need to provide
programs, adequate programs, to the kids who we do send there. Many of our kids have emotional
difficulties, for example, and many of them have drug problems. This was a few years ago, and I
don't know whether it still exists, but I recall on one of my trips there being told about one of their
very good mental health programs, that a kid has to be lucky to be able to get into the program.
Lucky in the sense of there are too many kids who need it and too few resources available to provide
it. And to me, it's almost criminal to have people in secure detention who have need of programs who
don't have the programs. I don't know how much that budget is or how much they need, but if they
need more money for that and everybody asks you for money, for God's sake, give it to them.
CHAIRMAN PRESLEY: I think they've been reasonably successful with the Legislature in that,
in terms of getting money for their existing programs. I think the second hard look that's being taken
now is do we as a state want to continue to build more and more facilities, very expensive facilities,
and continue the large training programs. I think that's what the Legislature will be looking hard at.
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But I think in terms of funding the existing programs, I think Mr. Terhune has been reasonably
successful on that.
JUDGE SWEENEY: I certainly share the view that's been expressed by others here, that we can
do far more locally than we're able to do now if we have the resources to do it. And to the extent
that we can create programs or inaugurate methods which will save YA expenditures, it appears to
me that it would be only appropriate to have that savings come back to the local communities so that
we can continue that kind of operation.
CHAIRMAN PRESLEY: As you've heard us state here, that's an area that we really are going to
pursue.
JUDGE SWEENEY: Good. That's about as far as I want to go. I did want to point out one
thing, just to call it to your attention. The situation is such that our local policies as to what we do
with minors are affected by our abilities to deal with them.

For example, you know, we've got

jurisdiction normally up until 21 and at YA we can have it up until 25. But as a practical matter, we
can't do anything because we don't have programs for kids who are in secure detention at our local
facility and at most of the local -facilities. So I have had to adopt the policy - really the kids over
17~

I almost have to wash my hands - that either you straighten up and perform your duties in your

community properly or I'll have to tum you over to the California Youth Authority if you've
committed one of those kinds of felonies.

Whereas, if we could have programs in our secure

facilities, we could provide the services to these kids and to our communities for kids who are older.
We are putting the emphasis on the younger kids who are coming into the system because we think
that's money better spent.
CHAIRMAN PRESLEY: Why don't you ask your probation officer if he will send us in writing
some recommendations for some of the programs that he would suggest or you would suggest in the
secure facilities.
JUDGE SWEENEY: Delighted. Don Hogner's(?) here now. I'm sure he heard it, and I'll make
sure when we get back.
CHAIRMAN PRESLEY: Thank you very much, Judge •••
JUDGE SWEENEY: Thank you, Senator.
CHAIRMAN PRESLEY:

••• for coming over and sharing those thoughts with us.

Mark Soler,

Executive Director of Youth Law Center, San Francisco.
MR. MARK SOLER: Good afternoon, Senator. Thank you very much for inviting me. I find
that coming in the afternoon some of my comments will echo some things that people said earlier.
I'll do my best to minimize that.
I am the Director of the Youth Law Center which is a nonprofit, public interest Jaw office
based in San Francisco.

During the past 10 years, my colleagues and I have provided training,

technical assistance, and counsel to public officials, parents, community groups, attorneys, and other
children's advocates in more than 40 states. In California we were happy to work closely with you on
the passage of SB 1637 and we've worked as consultants with this committee and with other
committees. When necessary to protect children confined under dangerous conditions in adult jails,
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detention centers, and training schools, we have also brought successful litigation in 15 states,
including California.
Over the past year, my colleagues and I have visited all of the Youth Authority institutions,
most of them several times. We have interviewed dozens of young people confined in the institutions
and many of their parents, as well as staff and administrators of the institutions.
Overcrowding in Youth Authority institutions has several important serious and dangerous
consequences. Most obvious is the atmosphere of fear and violence, which has been discussed today.
I'm aware of Youth Authority data that indicate that overcrowding has not resulted in an increase in
the rate of violent incidents. But those data are generally limited to 1) assaults by youth on staff,
which are reported; and 2) assaults by youth on other youth, which are observed by staff and then
reported. Unfortunately, these incidents represent only a portion of the total incidence of violence in
Youth Authority institutions. Many incidents occur between youth in empty rooms, in the showers,
during recreation, or late at night -grudge fights or intimidation or sexual assaults- incidents that
are unseen and unreported by staff.
Our interviews with line staff and confined young people have confirmed what Commonweal
described in its second report entitled, "Bodily Harm" -- that violence is an inescapable, inexorable
part of the Youth Authority institutional environment. This climate of violence is fostered by the
pervasive presence of gangs in the institutions. Many young people join the gangs for self-protection
and for good reason. If they refuse, they are victimized by gang members. But if they join, one of
the rights of passage of membership is to beat up on those who refuse to join. It is in fact the tragic
"Catch-22" of institutions that are overcrowded: Fight if you join, fight if you don't join.

Many

young people have told us that the only way to get out of this cycle is to act crazy or attempt
suicide, resulting in isolation and protective custody and some temporary measure of safety.
Overcrowding also impacts on programs in the institutions. Young people stay in the reception
centers for months at a time, long after their testing and evaluation is completed, because there are
no beds available in the institutions. When they get to the institutions, some are kept in orientation
units for extended periods because there are no beds available in the general population.
Many young people have waited months and months before they could enter drug treatment
programs in the institutions -

programs required by the Youthful Offender Parole Board before

release but with limited numbers of beds.
Staff and youth have complained that overcrowded classes affect education services in the
institutions, that increased caseloads affect the amount of time counselors and mental health staff
can spend with young people who need intensive treatment, that the sure numbers allow youth only 8
to 10 minutes to eat their meals in the dining halls.

In this environment, line staff too feel the

pressure, and in many of the institutions, absenteeism, low morale, and burnout are constant
problems. We agree that Youth Authority staff are doing an excellent job under extremely difficult
working conditions.
Overcrowding also has an effect on ptblic safety.
Authority institutions do not rehabilitate young people.
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Long periods of confinement in Youth
The high rearrest rates of former CY A

wards -- 70% within the first year, 84% within three years - quickly dispel the notion that Youth
Authority confinement (quote) "treats them" in any meaningful way, or even teaches them a lesson.
On the contrary, it is at least as likely, as Judge Sweeney was concerned, that the institutions

themselves are criminogenic(?) - taking young people charged with property or drug offenses and
turning them into violent, angry, and assaultive individuals.
California has the highest incarceration rate in the nation and the largest and most
overcrowded juvenile institutions in the nation.

But there's no evidence that the immense

commitment of money and other resources involved in operating Youth Authority institutions has
made the plblic any safer. What the Youth Authority has done is commit itself to an expensive,
never-ending building program, which under it's own plan cannot build new institutions fast enough to
lock up all of the young people under its jurisdiction.
There is a better way. In the last few years, states such as Texas, Oregon, Colorado, North
Carolina, Utah, Pennsylvania, Massachusetts, and Florida have dramatically reduced their training
school populations and actually closed state institutions. Some of these states acted in response to
civil rights litigation, challenging conditions of confinement. Others avoided litigation by following
policy recommendations contained in model juvenile justice standards of the Institute for Judicial
Administration and American Bar Association or the National Advisory Committee on Juvenile
Justice and Delinquency Prevention. In Florida for example, as a result of litigation brought by the
Youth Law Center and other children's advocates, the state recently agreed to reduce its training
school population from 1,200 to 200; to close one of its three state institutions and to develop an
extensive network of community-based placements for nonviolent offenders.

Moreover, there's no

evidence that ptblic safety has suffered in any of these states which have made these reforms.
CHAIRMAN PRESLEY: Have you filed any suits along those lines in California?
MR. SOLER: In California we have not filed suits directly on overcrowding. We have filed suits
on conditions of confinement in a number of counties, and we have some litigation going on now.
CHAIRMAN PRESLEY: Oh, in counties.
MR. SOLER: Yes. We have not filed state suits.
CHAIRMAN PRESLEY: I don't want to encourage you, I just •••
MR. SOLER: It's something we certainly thought a great deal about, and we've talked to the
Youth Authority about that.
CHAIRMAN PRESLEY: While I have you interrupted, a thought that struck me is why, if being
in the Youth Authority is so tough and you get knocked around and have to join gangs, when you get
out it seems to me you'd be more determined than ever not to go back, but you're telling me that the
return rate- and I've heard it from others- is very high. Why is that?
MR. SOLER: I know you've asked that of a number of witnesses and nobody's given you a very
good answer.

I think the answer lies in the fact that these young people are not future-oriented.

They commit crimes and commit their acts but they don't think about what's going to happen to them
in the future. In many ways they are quite immature, intellectually and developmentally, and think in
concrete immediate terms.

It's extremely difficult for them to think what will happen if they
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commit the crime, do get caught, do get

convicted~

and then go away to an institution. And when we

talk to these kids, both before they go to Youth Authority and afterwards, we ask them these kinds of
questions and they say I never thought I'd get caught or I never thought about it. So the deterrent
value is really minimized in that sense.
Continuing, we at the Youth Law Center believe that in California change is desperately needed
but it will not be easy.

We believe that the Commonweal Report is a thoughtful analysis of the

overcrowding problem in the Youth Authority and an excellent blue print for the directions that
reform should take.

We fully support Commonweal's recommendations and hope that the Youth

Authority will take steps to implement them at the earliest possible opportunity.
Lerner and Steve Lerner have already testified today,
recommendations.

I won't

review

the

Since Michael
Commonweal

I would like to make a few observations regarding the broader context within

which the problem of overcrowding should be placed.
First of aU, as Judge Morris pointed out, it is important not to view the Youth Authority in
isolation from other parts of the juvenile justice system in California. Juvenile halls in many parts of
this state suffer from overcrowding comparable to the Youth Authority institutions.

As local

communities face budgetary crises, there is increased pressure to transfer the responsibility for
juvenile correctional care to the state. Moreover, many counties do not have a sufficient array of
community placements to divert nonviolent offenders out of locked custody. Those overcrowded and
locked institutions and adequate and inadequate development and use of appropriate communitybased alternatives is a problem throughout California at both the state and the local levels. And so
we applaud your comments that you will look at development of more programs at the local level.
Second, as has been frequently stated in the past and today by Director Terhune, it has been
stated that every young person committed to the Youth Authority truly requires locked confinement.
The Commonweal Report demonstrates that that is simply not true. We all argree that violent youth
may require secure confinement for extended periods of time. But the Commonweal Report found
that if appropriate services and community placements were available for nonviolent youth, as many
as 5096 of the young people now in Youth Authority institutions could be placed elsewhere.
This is not a pie-in-the-sky fantasy. My colleagues and I have met with the research staff of
the Youth Authority, and their own studies indicate that a substantial portion of the present Youth
Authority population do not require confinement in large locked institutions.

I heard Director

Terhune's testimony early today and I checked with his research staff during lunch, and I think his
testimony may have been confusing. I believe that the position of the Youth Authority is that all of
the juveniles under their jurisdiction should be within their system, but not that they all belong in
locked institutions.

Their own research actually indicates that many could be moved out of large

institutions into noninstitutional placements.
Third, I think there is a great deal of information available on effective alternatives to large
correctional institutions.
CHAIRMAN PRESLEY: On that last point.
MR. SOLER: Sure.
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CHAIRMAN PRESLEY: Noninstitutional placements meaning as a condition of what, parole?
MR. SOLER: No, their research looks at camps as opposed to the large institutions.
CHAIRMAN PRESELY: So they'd still be institutionalized, but less secure.
MR. SOLER: That's correct. And it seems to me, and we have certainly suggested strongly to
their research people, that the next step is to do additional research to see what other kinds of
nonsecure, noninstitutional placements could be used for those juveniles. And my understanding is
they're testing those research instruments right now.
CHAIRMAN PRESLEY: Maybe there should be an expansion of the camps.
MR. SOLER: That would be one - that would certainly be one possibility, but there are also
other ways to go on the local level.
CHAIRMAN PRESLEY:

And then I suppose there's a condition of parole that could require

some kind of programmatic involvement of some kind if they could find the programs.
MR. SOLER: Yes. And their proportions that they're looking at of wards who could be moved
out of the large institutions are quite stbstantial -

enough to make a tremendous dent -

a

tremendous impact on the overcrowding problems that exist today.
With respect to the information available, the witnesses who have appeared today and will
appear tomorrow -from Massachusetts and Florida -really are some of the leaders in the field. As
my colleagues and I have traveled throughout the country, we see many examples, both ptblic and
private, of creative and successful programs for young offenders. We are aware that Mr. Terhune and
others have visited several of these programs, and we certainly urge the Youth Authority to use the
information they have gained and other information that is readily available to begin developing
similar programs in California.
Fourth, there are two aspects of the state juvenile correction system that are, we believe,
unique to California and that have a decidedly negative impact on the Youth Authority's ability to
carry out its responsibilities, and these have been mentioned earlier today.

One is the Youthful

Offender Parole Board. In no other state, to my knowledge, is the authority to release committed
youth vested in an independent agency that has no direct experience with or responsibility for
providing treatment and supervision of these youth. Many Youth Authority staff and administrators
have expressed to us their frustration at the Youthful Offender Parole Board's rigid adherence to
punitive incarceration practices, often overruling the expressed recommendations of Youth Authority
personnel.
CHAIRMAN PRESLEY: Why is that so foreign to the comparison in the adult level where we
have a Board of Prison Terms that performs the same function? Simply because you have it with the
Youth Authority, why is that so out of line with practice?
MR. SOLER: I think there's much more concern in the juvenile justice systems with looking at
the entire young person. That is, looking at their history, looking at the family involvement or lack
of involvement, looking at community supports and community problems.
CHAIRMAN PRESLEY: Greater potential for rehabilitation.
MR. SOLER:

Absolutely.

And there is much more feeling that those who have direct
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responsibility and direct involvement with these young people have really a better sense of what's
going to happen with them. I can tell you that from talking to Youth Authority staff, they really do
express tremendous frustration at having worked with these young people for substantial periods of
time, gotten them to the point where they think these young people can operate on the outside with
some supports, and have made the recommendation to the Youth Authority, told the young person
that they're going to the Youth Authority, they go to their hearing and are denied parole. It certainly
does not help the rehabilitation of the young people. It frustrates the staff and certainly I think
minimizes the effectiveness of
CHAIRMAN PRESLEY: I think we heard an encouraging trend from Mr. Murphy this morning
that

they may be moving more and more in the direction of accepting those kinds of

recommendations.
MR. SOLER:

And we certainly applaud that.

The Youth Authority is also unique in its

intermingling of minors committed by the juvenile courts and young adults committed by the superior
courts. I believe that Mr. Loughran talked about this. Most states operate separate juvenile youth
offender and adult correctional facilities.

The failure to separate these different populations

interferes, I think, with the Youth Authority's ability to provide effective education, counseling, and
other services to committed youth.
Finally, I would hope that our commitment to treatment and rehabilitation would not be
overshadowed by concerns for pl.blic safety. They are not mutually exclusive. My colleagues and I
agree that pl.blic safety must be one of the highest priorities of any juvenile justice system, that
young offenders must understand that appropriate sanctions will be the consequences of unlawful
acts, and that violent offenders must be removed from our communities and locked up in secure
custody for slbstantial periods of time. But less than half of the young people under the jurisdiction
of the Youth Authority are there for violent crimes, and many of those committed for nonviolent
crimes can be sl.bjected to sanctions, taught a sense of responsibility, and then safely integrated back
into their communities without locking them up in large and dangerous state institutions.
In closing, I would suggest two very basic tests for measuring the appropriateness of the present
Youth Authority institutions. First, if one of 5!Y!. children were convicted of a crime, would we really
want him or her to spend the next 18 months in a Youth Authority institution? Can we justify sending
other people's children to institutions that we would never consider for our own?
Second, since it now costs approximately $23,000 per year for a single person in the Youth
Authority, isn't there something better, more reasonable, and less destructive of body and spirit that
we can do with the same amount of money? When it costs more per year to keep a young person in
the Youth Authority than to send a child to Stanford, can't we find a more rational, humane, and
physically responsible juvenile justice system?
Thank you.
CHAIRMAN PRESLEY: Okay, thank you very much, Mr. Soler. Vincent Schiraldi, Director of
National Center on Institutions and Alternatives. Why is everybody in San Francisco?
MR. VINCENT SCHIRALDI: Maybe if you held the meetings in Southern California you'd have
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more people from L.A.
CHAIRMAN PRESLEY: Pardon me?
MR. SCHIRALDI:

Maybe if the meetings were down in Southern California a lot more folks

would show up from L.A. Maybe just because it's a shorter drive.
CHAIRMAN PRESLEY: Probably. Well, you couldn't get there from L.A., though, because of
the traffic•
. MR. SCHIRALDI: I am the Director of the Western Regional Office of the National Center on
Institutions and Alternatives, which is a private, nonprofit organization working with adults and
juveniles to try to come up with alternatives for the individuals to keep them out of our state prisons,
local jails, or for juveniles out of YA or local camps. Although I'm not speaking as a representative
of that body, I am a member of the blue ribbon commission that was formed by your legislation.
NCIA, at present, has contracts with the California Department of Corrections, with the San
Francisco Sheriff's Department, with the Hawaii Department of Corrections, and we also do
consultant work for the National Institute of Corrections.
We are a little unique in that we do serve directly several clients.•• (interference) ••• research, we
don't litigate. We're social workers essentially who work with kids and adults facing time to try to
come up with solutions for them.
We were formed by Dr. Jerome Miller, who you've heard a little about, who's responsible for the
deinstitutionalization in Massachusetts.
subsequently

In that sense, we've had the experience there and

have been called upon as consultants to

work with Utah when they

were

deinstitutionalizing their state system, and most recently with Hawaii to do a consultant study, a la
1

the Commonweal Report, over in Hawaii.
At present, we were recently hired by the Department of Youth Services in Maryland where
they had taken one of their two institutions and they decided they were going to close that
institution. It had approximately 250 youth in it. They attempted to release the kids through a
variety of programs that Mr. Loughran described, through similar type of programming, and they
were able to release about a hundred of them, and then they and their staff kind of stymied so they
contracted with NCIA to release the remaining 117 kids -- about 117 kids left by the time they
contracted with us. They gave us six months to do it. It took us about 4Yz months to get all of the
kids out into community4>ased programs.
Additionally, they hired us to track the kids following and see how they did in their placements
and if they messed up in their placements, which they almost always do, try to find another
placement so that they didn't need to be reinstitutionalized, because it takes about one to two to
three bounces before the kids stop rolling around and get into some place that they're going to fit.
Over the first year 7296 of the kids weren't rearrested, and ultimately, over the first year, after they
finished rolling around and shook out, 10 kids did need to be replaced into locked settings out of 117.
And the 117 that were left were the ones that the staff couldn't place out into the community
were the more serious kids.

'iO

they

Slbsequent to that, they hired us to do a similar project that the ''hickey school", they call it -77-

the first one was the Montrose School, this one's the hickey school. It's the only institution left in the
_ _ _ 50 kids at a time, and
state, and we've got a contract at present for 50 kids ----then after 50 they'll consider contracting with us for more.
Additionally, based on this example, Washington, D.C. is now negotiating with our offices that's our Alexandria, Virginia office -

to release and place approximately 50 kids, somewhere

between 50 and 150 kids- I guess that'll depend on how much we charge- into the community.
So that's our experience there.

Now, in California we've run two offices - the Los Angeles

office and a San Francisco office. The Los Angeles office did a study recently - not a study, but was
a subject of a study and pilot project funded by the Seavers Institute, and the study was done by the
Rand Corporation where we received 300 referrals from the plblic defender down in L.A. All of the
kids had to be - in order for them to refer them to us, the kids had to be recommended to go to
California Youth Authority by their probation officers. We took the 300 kids and when they referred
someone we'd say yeah, we'll take that kid on, it sounds like a good case, we would call the Rand
Corporation and they would say randomly whether we could take the kid or not. So they established a
control group and a study group.

And of the kids in the control group who didn't receive our

alternative sentencing plans, 7596 went to the California Youth Authority. And of the kids who were
referred to us, 7596 did not go to the California Youth Authority.
I want to make some points regarding that. It's not just we're wonderful people and look how
this works, but if I was to design my program ideally, as Ned Loughran talked about it -- if he were to
redesign his program he'd redesign it the same way - I would not redesign my program the way it's
redesigned as it is, because what we have available to us essentially, as an alternative to the
California Youth Authority, are group homes essentially, maybe a little foster care. But not too
many California Youth Authority type kids going to standard foster care, because they're tough kids
and they've got a lot of problems and standard foster care tends to break down real quickly under
those type of kids. If I was to redesign our program, I would redesign it with us being able to spend on
those kids in a community - not on ourselves but on the kids in the community - some money to
augment some of the services. Right now we've been able to do a 5096 flip-around in terms of what
the judges would do with the kid just based on what exists now.
inadequate.

And like I said, I think that's

And what's exciting about the Commonweal Report is that it talks about that kind of

redistribution. It is scary to think of deinstitutionalization if you think of it as a system whereby
today you have 9,000 kids in the California Youth Authority and next month you have 4,500 kids and
you have nothing different. That's scary and I wouldn't want that.
CHAIRMAN PRESLEY: Do you happen to know what's the experience of youths in group
homes? Is there a problem of them being unsupervised, committing other crimes, while they're in
group homes? Isn't there a problem of locating group homes in communities and all those kind of don't you have all those problems?
MR. SCHIRALDI: Groups homes is a mixed bag of experiences. I think the way we look at it in
our organization-

MiUer, my director, presented to the blue ribbon commission Friday --

I'm going to borrow a couple of his lines - I'll give him credit for it right now - but the way we look
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at it right now is that placement of kids is------- crusty and badness. That's a Greek myth
where a guy had one bed in his house and if you were too tall for that bed he'd cut your legs off, and
if you were too short he'd stretch you out a little and make you fit that bed. Essentially that's what
we got going for us right now. We've got the California Youth Authority, local ranches, the group
homes, and then probation; and if the kids don't fit into those beds, we make them fit into those beds
and we get a lot of kids ourselves who we would love to be able to design something different for, a la
what's going on in Utah and Florida and Massachusetts. The problem is that the group homes get a lot
of kids that shouldn't be in group homes. They should be in, you know, homes or in a staff secure
setting or in something different in between that doesn't exist in California.
CHAIRMAN PRESLEY: But I was asking if you know what the experience of group homes is in
terms of committing other crimes while they're there and that sort of thing.

I don't know if you

happen to know that.
MR. SCHIRALDI:

Yes.

What I know of group homes is that they're doing marginally better

than institutions at the present time in terms of being able to have kids not reoffend.
CHAIRMAN PRESLEY: Not be what?
MR. SCHIRALDI: Not reoffend.
CHAIRMAN PRESLEY:

Not reoffend, but I'm talking about while they're in the group home

because obviously they have some freedom of action while they're there, that they wouldn't have in
the institution, to get out into the community.
MR. SCHIRALDI: Right. What I'm saying is that generally speaking, the recidivism rates frorri
group homes -and correct me if I'm wrong on this -- is close to the recidivism rate of kids coming
out of •••
CHAIRMAN PRESLEY: He's pointed out somebody we'll have tomorrow that'll hopefully know
all that, so I won't interrupt you anymore. Go ahead.
MR. SCHIRALDI: Okay. So what we see in

Mass~chusetts

and in Maryland

an~

in Utah and a

couple of the states that we've worked in is that when you have a kid that in California, for ·example,
would be in one of Mr. Terhune's facilities not in those facilities, you have more than just a group
home that we would have here, and it's not -- that doesn't just include this whole other rante of
services that we see here that we don't even begin to have, but it also includes staffing of the group
homes to deal with these tough kids. I wouldn't for a minute suggest that the kids in the California
Youth Authority aren't tough kids and tough to deal with.

My suggestion is, however, that we don't

staff up the group homes and we don't broaden the continuum enough to deal with those kids in the
communities. So it's difficult for us to ascertain at the present time how good kids would do in the
community given the level of program that we have for them right now.
You're going to hear a lot and you have heard a lot from the Commonweal Report and other
folks that have spoken about California versus all these other states. If I could bring anything to this
committee hearing, I would bring the notion that the kids that we see in California are similar, if not
identical, to the kids we've seen in other places. I know a typical response is to think that our kids
are different because of the climate or the altitude or the water or the population or any other one of
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a million things we could think of to say why our kids would be different. Our kids are the same as
their kids. We just have more of them. And our kids could respond to these alternative programs in a
similar fashion to the kids that have responded to them in other places if we were able to develop
them.
I agree, generally speaking, with the Commonweal Report in terms of reducing the size of
institutions down, in terms of reallocating the money that would go into institutionalizing kids into
the community. I think the 50% number that the Commonweal has used as the number of kids that
should remain after it was all over is quite a bit higher than I would like to see. Our program in Los
Angeles was able to reduce the number of commitments by 50% just given the level of programming
that presently existed when we were able to offer to judges a new insight into it. I think that if you
took a careful look kid by kid at the kids in the California Youth Authority's institutions, you'd feeland of course importantly if you had the range of program available to them - you'd be able to
reduce the population by significantly more than 50%.
Dan

runs our juvenile program in the San Francisco office, and over the last year

we've had 20 kids that were recommended to California Youth Authority come to us, referred by
attorneys, and only 18 of them haven't gone - two have unfortunately -and Dan's essentially done
all their cases -either he's done them or he's supervised them. And if you have a moment, I'd like
Dan maybe to give you one or two case examples so you can see what kind of kids we're talking about.

If not, we could present that to you in writing.
CHAIRMAN PRESLEY: Would you do that? Because we're trying to bring this to a conclusion
by 4:00. So if you would send it to us in writing. Thank you very much.
MR. SCHIRALDI: Any questions?
CHAIRMAN PRESLEY: No, I think that does it. Thank you. All right, our final witness then is
Edith Eddy, Program Officer, The David and Lucile Packard Foundation of Los Altos. I might say,
while Ms. Eddy's coming up, that tomorrow morning we'll start at 9:30 and have a number of
witnesses. I suppose all of you know who you are. I'm sure you do.

And we will try to conclude

tomorrow around 2:00.
MS. EDITH EDDY: Senator Presley, Jane, and the Senate Select Committee on Children and
Youth, I want to thank you for inviting me to be here this afternoon and talk briefly about a different
perspective than what you've heard so far- namely that of the private philanthropic foundation and
in particular the foundation of David and Lucile Packard.
The David and Lucile Packard Foundation has had an interest in children and youth ever since it
was started in 1965. This interest in children and youth is not confined to children who are among the
best and the brightest. It also extends to children who are among the least advantaged and the most
at risk. And because of that, our foundation has, over the years, been interested in programs that
would prevent delinquency and programs that would enhance leadership in young people, and also
programs that would deal with the juvenile justice SYStem as part of our local and state response to
children who do get in trouble with the law.
One of the first grants we made in the policy field was in 1983 to help sponsor a conference
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which was held here in Sacramento called "Rethinking Juvenile Justice." Partly as a result of that
conference, and what we learned from that conference about the overcrowding that exists in our
state system, about its enormous expense, about its relative ineffectiveness, and about the top-heavy
nature of that system and the need to try to step it down, we began to get interested in looking at
other possible alternatives.

As a result of that, I have gone and looked at many of the Youth

Authority facilities here in California, and also visited a number of programs in Massachusetts, in
Pennsylvania, and in Florida.
I would like to make -- or share with you some of the observations I had as a lay person in
contrasting what I've seen in the Youth Authority facilities and in some of these smaller alternative
programs which exist in other states. I am not a juvenile justice professional. I am definitely a lay
person. But the things that really stood out to me in observing these programs were, first, that the
smaller programs that exist in the other states that I visited certainly appear to be much more
effective, more humane, and much more participatory. In the programs that really seemed to me to
be among the best, young people were looked upon not just as the problem but also as offering part of
the solution.
Another example of a difference is the difference between the kind of relationship that seems
to exist between the young people and the adults who are responsible for taking care of them. I had
the opportunity to sit next to a man, who has worked at Preston for 17 years as a staff person, on an
airplane flying to the East Coast, and I asked him what it was like to work as a staff person at
Preston. He said, "When I started in this field, I really enjoyed it a lot. We had a lot of chance to
interact with kids and be role models for them. Now it's sort of like herding cattle off a cattle car
and our main job is just to try to keep order. And it isn't fun anymore or even challenging, and I'm
only there ...
CHAIRMAN PRESLEY: Was :that because of overcrowding?
MS. EDDY: Pardon?
CHAIRMAN PRESLEY: That was because of overcrowding or what?
MS. EDDY: Absolutely. "And I'm now there to last another few years until I can get out with a
pension."
CHAIRMAN PRESLEY:

I thought maybe it was because of the director but it's really

overcrowding. (Laughter.)
MS. EDDY: He maintained that it was because they had so many kids they had to deal with that
they had lost the ability to deal with kids on a one-on-one basis.
He also talked about how -and this seemed to me to be clear too that in the larger facilities,
the culture is dor;ninated by the youthful leaders, the gang leaders within those facilities.
smaller programs where you have 20-25 kids, the culture is dominated by the staff.

In the

The staff,

because these are private, nonprofit organizations, there is no incentive for them to stay there for
20-25 years so they can then get a pension, and there's a reasonable amount of staff turnover. Most
of the staff in the smaller facilities are in their late 20's or early 30's. They are there by choice and
they set the culture for the kids.

So when you talk to the kids, you discover that the person they
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want to try to be like is this - I don't know if you know the phrase ''buffed" but this means physically
fit - they want to be like the physically fit staff person who is taking care of them.
A third difference I think is the message that the staff give to kids about violence and about
their fear of violence.

I would just like to compare, for example, a boy at Preston, who had

committed a violent act and was being kept in a very, very small room without a lightbulb for 23 out
of every 24 hours, who I talked to briefly. He was in a room in which he could .n ot communicate
easily with anybody in which he simply had a spring bed and a toilet. The message that was given to
this boy, as far as I could see, was you are a very scary person - we're afraid of you and therefore
we're going to keep you locked up.
At Weaversville in Pennsylvania, in contrast, a boy who had committed a very similar kind of
offense, when he acted out, the way the staff there responded was to be with him at all times, never
alone. If he was acting out in a violent way, a staff person spent the tirne with him, even to the point
of having

to

hold him down. But the message that was given was not we adults are afraid of you

beeause you are such a violent, scary person, but rather, you have a violent scary side, you also have
some other sides- we are not afraid of you, you don't need to be afraid of yourself; what you need to
do is strengthen the part of yourself that can control the violent side of you.
I think that another difference, to me, that stood out is the issue of self-esteem. A young man I
met at an Associated Marine Institute Program in the Everglades was there because he had
committed armed robbery and attempted murder. He was a serious and violent offender. He showed
me around the facility there, and the thing he most wanted me to see -

in fact, he took me

deliberately to the trunk at the back of his bed so he could show me a photograph album he had.
"Here," he said, "look at this picture of what I looked like when I came here," and I could barely make
out the picture. It was a tiny little thing of a boy with long hair who looked kind of scraggly and just
like a kid. But then he said, "Look at me now," and he wanted me to see how much he had changed,
and then he wanted me to see the contribution he had made to that particular facility by doing all the .
wooden signs in their nature trail.

A.nd I think what really stood out to me was that that facility

allowed that person an opportunity to discover part of himself that he felt proud about. It isn't any
secret what it is that creates a kid who can come out of a facility not committing another crime. It's
not because they are terrified of going back. Mark Soler already talked about how these kids don't
think into the future. But if a kid comes out thinking there's something good and worthwhile about
himself, that's the kid I think that I would lay my money on as least likely to recidivate.
The programs, independent programs, the state programs, obviously spend money differently.
For example, the smaller, nonprofit programs aren't paying the pensions of retired staff people. They
don't have to. They can spend their money in different ways. A.nd some of the best programs are less
expensive than state programs. For example, one that we've been particularly interested in that
you'll hear from tomorrow is the Associated Marine Institute Program. They have calculated what
their costs would be for running a program in Monterey Bay, where we are particularly interested in
helping them get a program started. They estimate that for 30 youth for a year their costs that the
state would have to bear would be $3,0,000 per year. This contrasts with what it currently costs
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Monterey County - for those kids in Monterey County what the state has to pay for 30 kids for a
year of $554,400. This program is also producing much lower recidivism rates. AMI programs in 17
states report that their average recidivism rate is less than 2596.
The main thing I want to say in conclusion is what is the role that private philanthropic
foundations like the one I work for can play? Compared to the state, we have a very small amount of
money. I mean, it may sound like we have a lot. This year we'll give away $10 million, but that's a
tiny amotlnt obviously from your perspective. What can we do to help?
Well, one of the things we can do is we can make contributions to the startup costs of
alternative programs such as the ones that have been described exists in Massachusetts. If we don't
have enough of those programs right now and we need to create them, private dollars can help get
them started. We can interest our colleagues, other foundations, and other individuals in this whole
area and bring them in as partners.
CHAIRMAN PRESLEY: You don't operate any programs yourself.
MS. EDDY: We do not operate programs

ourselves~

~

We only provide grants for them. Examples

of things that our foundation has done, and that other foundations could do, is in Monterey County we
helped save the Natividad Boys' Ranch, which the county could no longer afford to run, so that a
nonprofit, private group could keep that boys' ranch going as alternative to juvenile hall, or the Youth
Authority.
We provided a grant of $150,000 to allow Santa Clara County to look at the pr~lems that they
have in overcrowding of our juvenile hall there that was resulting in a number of attempted and
several successful youth suicides.
Our foundations can give money to probation departments to help them identify alternative
ways of dealing with kids. We just made a grant to our probation department to help them deal with
learning disabled kids.
Private foundations can help bring in people who are not otherwise interested or involved in this
field and educate them and get them interested. We made a grant to the National Council on Crime
and Delinquency two years ago that created a blue ribbon task force of individuals from the corporate
sector and asked them to take a look at the problem of overcrowding in the juvenile justice system
and come

l.p

with some recommendations.

We have recently made a second grant to NCCD to do a similar thing, looking at the overall
question of how children and youth in this state who commit delinquent acts can best be handled in a
most cost effective and humane manner.
I think that the bad news is that California is really bringing up the rear in this country right
now in its juvenile justice system. From what I've been able to read and learn, I'm ashamed of our
state, I'm ashamed of what we're doing. It feels to me like other states have already moved into the
21st century and we're still behind. I don't think we operate a very cost effective or humane system,
and I think we have a shocking misuse of funds when we have a rearrest rate that was just quoted as
being 8496 within three years of release from our Youth Authority. What corporation would continue
to manufacture a product which broke down or didn't work within three years after they made it and
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expect to continue to be in business?
The good news, I think, is that we have other options. We have the experience of other states,
like Massachusetts, Florida, Utah, Oregon, Colorado, Pennsylvania, and others, that have tried other
options. We have some very bright and influential people who are beginning to get interested in this
problem. The National Council on Crime and Delinquency's new task force that they've convened
includes people like the President of Stanford University, the former Chief Deputy Attorney General
of the United States, the former head of the Department of Health and Human Services for the
federal government, a former Deputy Secretary of State, the President of the Mexican American
Legal Defense Education Fund. A number of outstanding individuals and leaders in our state are
beginning to become interested in this problem and willing to lend their intelligence, their expertise,
and their interest of helping people who are in elected office try to come up with a good answer.
We have some outstanding nonprofit organizations, many of which you've heard from today Commonweal, certainly the Youth Law Center, the National Council on Crime and Delinquency, the
National Center on Institutions and Alternatives, the Rand Corporation, the PACE group (headed by
Michael Kurst(?) at Stanford), just to name half a dozen extremely effective, well managed groups
that are looking at this problem with you. We have excellent research produced both by outside
groups and by the Youth Authority itself. And we have private sector partners. We have groups that
are doing an excellent job with this type of population, like the Associated Marine Institute, like
Vision Quest, and like others that have been mentioned today.
So I think there really is a reason to be optimistic. I think there's a reason to believe that we
can come up with better solutions. And on behalf of the particular foundation I work for, I would like
to offer our hand, small as it may be, as partners to you in trying to achieve a better answer to a very
tough problem.
Thank you.
CHAIRMAN PRESLEY: You would think with that list of groups and organizations, foundations,
and law centers and different kinds of centers, and research groups that we would find the answer,
doesn't it?
MS. EDDY: You know what? I think we know the answer. I think the problem is to implement
it.
CHAIRMAN PRESLEY: Well, we know the answer in our individual opinions. The problem is
that a lot of people don't agree with us. You've heard the testimony today from the Department and
the Board and others that they think their system's working pretty well. So that seems to be the
difficulty, if we can come to a consensus agreement what modifications ought to be made. As in all
things, probably the answer is somewhere in the middle.
MS. EDDY: But I think your hearings are an excellent step in the direction of achieving
consensus.
CHAIRMAN PRESLEY: Yes, I hope that's true and, of course, that's one of our purposes, and
the other is to be able to bring this kind of information to bear on the Department and on the Board
for whatever value it has; and the other is to do any corrective legislation that may be necessary.
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I appreciate all your good work and taking the time to appear with us here today .
MS. EDDY: Thank you.
CHAIRMAN PRESLEY:

Thank you.

That concludes then our hearing for today and we'll

reconvene tomorrow morning in this same room at 9:30.
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PRESLEY:
office,

here

right,

let's

Cheryl Stewart.

Jerry;

Robert

off

Is she here?

Loessberg.

problem that the State of California ever had.

lead

this

morning with the

Judy Fitzgerald; Gerald

There's enough people to solve any

Which one would like to start?

Cheryl,

do you want to start?
MS. CHERYL STEWART: I'm Cheryl Stewart from the Analyst's Office. We begin today
with Judy Fitzgerald presenting some of the charts and discussing some of the charts
that you should have before you in a handout. And then Bob Loessberg-Zahl will
continue and talk
CHAIRMAN PRESLEY:
just what?
MS. STEWART:
program.

Are you going to be talking about program or capital outlay, or

Bob

will

be

speaking about capital outlay and the

construction

Judy will be talking about the juvenile justice system and how the costs are

shared between state and local.
CHAIRMAN PRESLEY:

All right.

MS. JUDY FITZGERALD:
the

contains

This

justice

main

and

system

the

Mr. Chairman, I am Judy Fitzgerald with the Analyst's Office.
points we'll be covering this morning regarding the juvenile
Youth Authority.
Currently, the juvenile courts have five

primary options for the treatment of youthful offenders. These include sending a ward
home on probation; detention in the county facility -- such as a hall, a ranch, or a
camp; placement in the AFDC Foster Care program; commitment to the Youth Authority; and
other options that include things like informal probation.
Table 2 on Page 3 shows our estimate of the average daily populations and the costs
of

the

state,
current

four

out-of-home placement options in the current year.

We estimate that the

county, and federal governments will spend a total of about $650 million in the
year

to

house an average daily population of almost 23,000 wards.

As can be

seen by this Table, the state funds the largest portion of the $650 million total cost.
So

nearly

$408

million

in general fund expenditures is mostly a result of the state

support of the AFDC Foster Care Program and the Youth Authority.
In

most

Foster Care
Authority.

cases, the state funds 95 percent of the cost of wards placed in the AFDC
and

about

99

percent

of

the cost of the wards committed to the Youth

-86-

In

regard

operating
bulk

of

incentive

to county facilities, the state shares very little comparatively in the

costs
these

of

county juvenile halls, ranches, and camps.

costs.

The counties fund the

You can see that from a fiscal perspective alone, there is an

for counties to place wards in a state funded program.

The fiscal incentive

possibly is made stronger by the situation discussed yesterday regarding the limited or
the lack of placement options at the county level.
Moving on to Chart 1, as noted yesterday, the commitments to the Youth Authority
represent the smallest portion of juvenile court dispositions. However, as we've
indicated on Chart 3 on Page 4, the average daily population of the Youth Authority is
the highest of the four placed out-of-home placement options, and also has the highest
rate of growth of the four options. This is due to the increasing lengths of stay for
wards in the Youth Authority facilities.
Table 4 lists actual and estimated lengths of stay for wards placed in the Youth
Authority.
Chart 5 illustrates the impact that this length of stay has on •••
CHAIRMAN

PRESLEYa

Page

4, that graph shows apparently almost a doubling in ten

years?
MS. PITZGERALDa Yes.
CHAIRMAN PRESLEYa No less than ten years in time spent.
MS. PITZGERALDa
Right. Yes, the length of stay. And as you can see on Chart 5,
the admissions remain fairly stable year to year to the Youth Authority. But due to
the length of stay, the population continues to increase rather dramatically.
The next two charta -- Chart 6 and Chart 7
I won't go into detail. They simply
describe some issues that were discussed yesterday regarding the characteristics of the
Youth Authority population as well as the characteristics of first commitments to the
Youth Authority. As I mentioned, people touched on those issues yesterday.
The last two charts address the capital outlay and population management plans of
the Youth Authority, and Bob 'Loessberg-Zahl will handle the capital outlay issues.
MR. ROBERT LOESSBERG-ZAHLa
Table 8 shows the department -- summarizes the
department's plan for managing approximately 11,000 wards the department anticipates
that

it

facilities

will house by 1992-1993.
that

exist

today.

Approximately 53.7 of those wards will be housed in

Approximately ten percent will be housed in facilities

that are budgeted and currently under construction.
CHAIRMAN PRESLEYa
Didn't they just open a facility somewhere -- Stockton or
somewhere?
MR. LOESSBERG-ZAHLa
They are planning to break ground at a 600 bed facility in
Stockton.
CHAIRMAN PRESL!Ya Oh, it's just breaking ground.
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MR. LOESSBERG-ZAHL:
CHAIRMAN PRESLEY:

That will be in January, groundbreaking will occur.
That's the budgeted construction part you're talking about?

MR. LOESSBERG-ZAHL:
a brief summary of that.
CHAIRMAN PRESLEY:

I ' ll give you

All right.

MR. LOESSBERG-ZAHL:
of

That's part of the budgeted construction part.

The proposed construction part, which would house 16.3 percent

the wards -- the proposed 1,800 bed facility in Kern County -- the department would

handle
move
by

about

10 percent of its wards through alternative programs.

It would actually

those wards from the institutions and would handle another 9 percent of the wards
crowding.

So,

the

institutions

would all be operating at about 109 percent of

capacity.
CHAIRMAN

PRESLEY:

To the extent that the alternative program, 10.7 percent could

be increased, that could cut into the proposed construction, couldn't it?
MR. LOESSBERG-ZAHL:

Yes, sir, that's true.

Let me provide just a brief update on the status of the budgeted construction.
There are about 1,116 beds currently budgeted for construction by the department. Of
those

beds.

occupancy
will

about

early

216 are being added to existing institutions and will be ready for

in

1989.

Another 300 beds also to be added to existing institutions

not be ready for occupancy for about a year.

Construction of those beds has been

delayed due to coat overruns and design problems.
Finally, the 600 bed facility to be located at the Northern California Youth Center
in

Stockton,

the

groundbreaking

for

that

will

occur

in January.

The department

estimates that that institution will be ready for occupancy by July 1 of 1989.
CHAIRMAN PRESLEY:

Is that adjacent to the women's prison in Stockton?

MR. LOESSBERG-ZAHL:
CHAIRMAN PRESLEY:

Yes, sir.
Same land and

MR. LOESSBERG-ZAHL: Yes, that's right.
The department, as you know, has proposed construction of an 1,800 bed facility in
Kern

County.

reports
the

and

master

Last

year

$658,000

was appropriated for site studies, environmental

architectural master plan for the complex.
plan

will

be

ready

The department indicates that

by March of 1989, and that the Environmental Impact

Report should be ready by May of 1989, for that facility.
CHAIRMAN PRESLEY:
MR.

How much of that $600,000 has been spent?

LOESSBERG-ZAHL:

I don't have that information, Senator Presley.

I'll be glad

to get that for you.
We have several concerns about the department's proposed construction program.
of

them

to

us

is the cost of the 1,800 bed facility.

One

Based on the latest estimate provided

by the department, we show that the cost per bed, of constructing that facility
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would be $100,000 which exceeds the cost of medium and closed security prisons that are
being constructed in the state.
Furthermore, we estimate that the annual support cost associated with that would be
at least $44 million.
CHAIRMAN PRESLEY z Annually?
MR. LOESSBERG-ZAHLz
Annually, that's correct. We also have a concern about the
source of funds for construction of the 1,800 bed facility. The department's most
recent estimate, again,
would be $191 million.

indicates that the total cost of constructing that facility
However, the unappropriated balance of the 1988 Prison

Construction Fund is approximately $98 million.
The Department of Corrections
estimates that approximately $11 million of that will be required to pay interest on
loans from the General Fund. And in addition, the Department of Corrections' five-year
plan
construction, capital outlay plan
shows about $1 billion of unfunded
construction, that's future construction.
CHAIRMAN PB.ESLEYz Por the Department of Corrections?
MR. LOESSBERG-ZAHLz That's the Department of Corrections.
CHAIRMAN PRESLEY: How much? $5 billion?
MR. LOESSBERG-ZAHLz $1 billion, over a five-year period.
CHAIRMAN PRESLEYz $1 billion, in five years. And they don't have that in hand, do
they?
HR. LOESSBERG-ZABLz That's correct.
Another concern that we have is that the department -- the Youth Authority may be
building the wrong kinds of beds based on the custody security requirements for its
wards. Chart 9 shows that after the completion of all budseted construction, the Youth
Authority will have approximately 600 more high and moderate security beds than it will
need by 1992-1993.

On the

other hand, the department will have approximately 3,100 less low and
moderate security beds than it will need by 1992-1993. The department's moat recent
proposal for the 1,800 bed complex, however, indicates that all 1,800 beds would be in
high security single cells with individual plumbing, so we would be building more high
security beds than we need.
We understand, however, that the department, in developing an architectural program
for the 1,800 bed facility, may be considering some alternatives to the high security
living
when

units.
the

We would certainly encourage them to do that.

department

comes

We would recommend that

before the Legislature for funding, they fully inform the

Legislature of the alternatives that they have been considering for that institution,
and that they base the alternative that they've chosen on the custody/security
requirements, characteristics of its wards.
-89-

We

are

not

able

to

fully

evaluate

institutions.

We haven't received from the department, at this point, their update on

beds

information
plan

are

from

that

being

the

would

saved

by

their

actually

existing

move

people

out

of the

programs; nor have we received

department -- which will be coming to us in their newest master
show, I believe, three additional alternative programs that they

plan to begin in the coming year.
CHAIRMAN PRESLEY:

I could provide

. ..

When is that master plan coming to you?

MR. LOESSBERG-ZAHL:
CHAIRMAN PRESLEY:
MR.

would

the department's alternatives to

department

many

which

you

incarceration,
how

programs

for

It

will be coming to us next month.

Next month.

LOESSBERG-ZAHL:

Our final concern, moving back to Figure 8, is that the Youth

Authority plans to crowd its facilities by 1992-1993 at a level of about 9 percent.
have
or

no
as

We

information from the department that would indicate why 9 percent was chosen,
opposed

to

a

level

of no crowding, or a level of 20 percent crowding that's

considered acceptable by the Department of Corrections.
department

provide

the

Legislature

with

information

We'd simply recommend that the
on

the fiscal, security, and

program implications
CHAIRMAN

PRESLEY:

I would guess they'd go to a lower figure because they do more

programs than the adult facilities.
MR.

LOESSBERG-ZAHL:

That

may

be

true, Senator Presley, but we don't have the

information to support a conclusion on that, on that point.
That concludes our testimony.
CHAIRMAN

PRESLEY:

We'd be glad to answer any questions you might have.

Well, your report and graphs are very graphic, so very helpful.

I think that will be a great help to us.
Who's next?
Okay,

Mr.

Thank you.

Is that all?
Allen

Breed,

Chairman

Delinquency, again, in San Francisco.

of

the

Board,

National Council on Crime and

And Mr. Breed, I think, for many years headed up

this organization, if I recall correctly.
MR.
Counsel

ALLEN
and

BREED:
Director

Right, Senator.
of

Policy

I'd like to present David Steinhart, General

Development

for

the National Council on Crime and

Delinquency.
I must admit some nostalgic memories in returning both to this building and to this
room.
CHAIRMAN PRESLEY:
MR.
to

BREED:

return.

violating

All good.
And

Legislature

Good or bad?

I

do

Because some 12 years ago I left, and this is my first time
recall

so

vividly the cooperation and the support that the

has historically given to the Department of the Youth Authority.
a

I'm also

personal principle in that I vowed never to come back into the arena from
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which
feel

I was once active.
that

I do so today, because both personally and professionally, I

there is a crisis in juvenile justice in California which manifests itself
in the very serious crowding in the Youth Authority institutions and camps.

primarily
I'd like

to

very

say

strongly,

that I'm not here to criticize the Director or the

I have known Mr. Terhune since the day that he
Department of the Youth Authority.
first came to work for the Youth Authority. I have been privileged to work with him
and know him to be a capable, conscientious and dedicated administrator who has a staff

that are professional in the truest sense of that term. But, tragically, they have
been forced to crowd their institutions, which were already large institutions; and the
result is that they are operating today programs that do not meet minimum professional
standards, and at any moment could erupt in tragic consequences.
I

will

not

describe conditions of confinement nor alternative programs which was

done

ably

yesterday,

you,

very

briefly,

and you'll hear other testimony on it today.
some

history

feel

the

state of existing

some

crowding;

lastly,

conclude with some systems or organizational solutions to that

Youth

American

Law

Institute

small

entity

that

a

Authority

factors

influences

discuss

crisis.
The

the

I

organizations;
and

of

which

I will share with

which have contributed to the current

is the result of model legislation that was developed by the
back

in 1941.

The entire concept of the Youth Authority was

would act and affect as the broker for kids after they had been

diagnosed and arranged the most cost effective and sensible kind of treatment program
for them, primarily to be done at the local level. There was a very small board
consisting

of

three

individuals eminently qualified to carry out that diagnostic and

planning process.
Unfortunately, in 1943 there was a series of suicides and mass escapes from the
state institution, and the governor asked the Youth Authority to take over the
operation

of the state institutions.

In looking back, I'd have to say that that was a

mistake, because since that time the primary emphasis of the Youth Authority has had to
be

on

the management of a large department, rather than on the desire of planning for

the best treatment of young people.
During that period of bringing together the Youth Authority and state institutions,
there was a mixing of roles; there were statutes that
had to be brought together very, very quickly. And
that the merging took place and successfully operated
the director of the Youth Authority and the chairman

conflicted with each other •. They
I would suggest that the only way
for a number of years was because
of the Youth Authority Board were

one and the same person.
During
department.

the

1950s
The

and

1960s,

there

were

two

primary

problems that faced the

first was that it had to operate large institutions with very large
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living units, much larger than any other state in the nation had.
great

deal

operating

of

units.

reasons

they
be

that

on

frequent

occasions,

the Youth Authority should not be

these large institutions, and should not be operating particularly the large

living
would

testimony

Although there was a

The

control

should

larger

agencies

be large.

than

of state government insisted t hat for economy

So there was an agreement reached that no institution

400, and no living unit would be larger than 50, wi th the hope

if it could proven that smaller living units were more effective , that they would

then be reduced.
The
that

second problem to face California was one of growth, and unfortunately, during

same

period

of

growth,

a

tremendous increase in crime which brought about an

explosion in commitments to the Department of the Youth Authority.
Well,

what

Authority
units

itself

is

the

outgrowth

of those two problems.

First, the Youth

recognized that it would have to prove that it needed smaller living

and smaller institutions, and therefore carried out experimentation, and closely

observed
Two

occurred

the

or

experimentation and research that was being carried out in other states.
projects,

three

Department

the

of

which

Youth

were

carried

out

by

the

research division of the

Authority, established without question that smaller living

units were far more effective than large living units, not only in terms of controlling
behavior within the institution, but in terms of improved records upon release from the
institutions

as

well.

establish

the

different

presidential

This

kind

of

research, pioneered in California, helped to

national standards regarding living unit sizes that were adopted by two
commissions and the American Bar Association, which called for

juvenile institutions not to be larger than 100, and living units not be to larger than
20.

On
the

the

basis

of that, the building of the new institutions at Stockton, known as

Northern California Youth Center, we were able to talk the Legislative Analyst and

the Department of Finance into at least designing each of the living units so that they
could

be

cut

in

half

so

that each half would then be approximately 25 students as

against the large dormitory of 50.

Even with that evidence, that kind of research, the

control agencies continued to insist on 50 bed dormitories and 400 bed institutions.
The

second

brought
was

about

faced

Youth

solution,
a

with

Authority,

the

explosion of population coming to the Youth Authority,

very brilliant idea that came out of the Legislature itself, when it
the
it

fact

that just to take care of the increasing population of the

would

have

to

appropriate

the

monies

to

build one 400 bed

institution every single year for the next 20 years; that was just to stay abreast.
So,
is

known

concern

taking the money for the construction of just one institution, it created what
as a Probation Subsidy Program.
over

the

years

about

the

Now, I realize that there has been a lot of

probation subsidy money, and that there has been
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certain
was

terms

that

have been coined which would symbolically appear inasmuch that it

blood money being given to the local community to keep offenders in the community.

Every

single

attacks

on

one

of

the

incidents

that

were used in such dramatic fashion in the

probation subsidy, however, were directed at the adult prisoner level, not

at the Youth Authority level.
But,

unfortunately, the Youth Authority got caught up in the concern, particularly

of law enforcement,
failed repeatedly.
However,
the

in

probation

with

felons

being

placed back in the community after they had

terms of success, Senator, it is terribly important to recognize that
subsidy

allowed the Youth Authority to close the Preco(?) Ranch School

for Boys, the Los Willicas(?) School for Girls, the Paso Robles School for Boys; it cut
in

half

the populations at the Preston School of Industry; and it delayed the opening

of the DeWitt Nelson Training School for some two years.
CHAIRMAN

PRESLEY:

During

happening to the crime rate?
MR.
the

BREEDs

nation

that

period,

when

this vas all happening, what was

Do you recall?

The crime rate in California, as well in every other single state in

was

rising.

The crime rate in California, for juvenile offenders did not

rise as rapidly as the crime rate for juveniles in other states throughout the nation.
CHAIRMAN

PRESLEY:

So it can't be said that by doing that, that it contributed to

an increase in crime, I guess.
MR. BREED:
CHAIRMAN
~

Absolutely not on the juvenile side.
PRESLEY:

Would it make any sense to try to reinstitute probation subsidy

for the juvenile area?

MR. BREED:

I do, and I'd like to speak to that in just a moment, if I may?

CHAIRMAN PRESLEY 1
MR.

I take it, you'd leave out the adults?

BREED:

Sure.

Those

were

some of the problems.

What happened, starting at about

1976, was that crime began to go down in the juvenile area, not only in California .••
CHAIRMAN PRESLEY:
MR.
time,

BREED:
that

Nineteen what?

In 1976 and 1977, juvenile crime started to go down.

for

financial

But it was that

and I might have to suggest ideological -- reasons the

following events took place that had dramatic impact on the Youth Authority:
The
subsidy.
into

a

original

first

was

that

there

was

never

any price index factor given to probation

The original law called that the cost of institutional care would be placed
subvention to county government to carry out programs at the local level.

The

subsidy was the amount of $3,000, and that never increased, although the cost

of care at the local level tripled during that period.
Secondly,
required

the performance factor was removed from subsidy.

The performance factor

that commitments be actually reduced from a base level in order to earn those
-93-

additional
directly

funds.

The

factor,

taken

out

later with the money given

then to the counties with no performance required, is a lot like playing golf

without keeping score.
Thirdly,
the

performance

the

chairman and the director were separated so that there was no longer

coordination

effect,

a

There's no real purpose in it.

between

the functions of the department and what had now become, in

paroling entity.

They became two separate bodies with the only requirement

in law that they meet four times a year.
And

the

Proposition
practical

last
13

I

don't

had

a

purposes,

way

need

to

call to your attention was Proposition 13.

But

of draining off resources at the local level, but for all

stopped the alternative programs that were being operated at that

level.
Separation of the chairman of the board versus the director -CHAIRMAN PRESLEY:
is that good or bad in your opinion?
MR. BREED:

I think, although people often told those of us --Art Holton(?), Heman

Stark(?) and myself -- that operated with both roles, that it was a schizophrenic role.
My

feeling,

however, is that it's absolutely necessary that within a system that uses

any

kind of a release mechanism other than the professional decisions of staff working

with

young people, that there has to be then a merging between the decision making and

the

operation of the department, because everything that occurs on either side affects

the other.
Well,

I

to

1976

a

think it is terribly important, Senators, that the events that came after
let's say 10 years later, 1986 -- that 10 year period -- that the

period,

these things you've heard over and over again -- the
at-risk population in California decreased by 10 percent. It decreased in every state
of the union by 10 percent during that 10 year period.
at-risk

some

population

CHAIRMAN PRESLEY:
MR.

BREED:

of

At-risk, meaning .•• ?

The group between 12 and 19 years of age.

The numbers just dropped by

10 percent.
Juvenile arrests during that period dropped by 34 percent.
people

decreased

referred

by

to probation

27

percent.

New

Felony arrests of young

probation referrals -- those that are being

decreased by 23 percent.

All of that occurred during that 10

year period, and yet the YA institution population increased by 94 percent.
of

stay

in

the

Youth Authority increased by 94 percent.

population decreased by 93 percent.
population
over

70

in

the

The length

The Youth Authority parole

Of great concern to all of us is that the minority

Youth Authority at that same time has increased to where it now is

percent of the population and is projected to reach between 80 and 85 percent

by the turn of the century.
We,

in

effect, are developing in California, in our juvenile corrections program,
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our

own

apartheid.

Blacks, as an example, represent only 9 percent of the children

at-risk in
population,

this state. But, Blacks in the Youth Authority now are 39 percent of the
six times the number of whites. If we wer·e to incarcerate minorities in

California,

as

we

just

do

whites,

the

Youth

Authority could close three 600 bed

institutions immediately.
I have concluded this, then that California has, unfortunately, the dubious
distinction of locking up more kids per capita than any state in this nation; 30
percent of all of the children locked up in the United States are incarcerated right
here in California. This is the only seriously crowded juvenile justice system in the
nation.
We have 9,000 young people sardined into apace designed for 5,800. The
average

size of our institutions in California are 680 inmates, where the average size

of a juvenile institution across this nation is 118 - six times as great in California.
We have over 3,600 young people confined above the capacities of those institutions. I
would say that it's a questionable policy that allows that kind of overcrowding, if not
an unlawful act. We will not allow our elevators to be crowded; we will not allow our
hotel dining rooms to be crowded; there are only so many people who can be lawfully
kept in this room at any one time. And yet we allow our juvenile institutions to be
overcrowded by 3,600 inmates.
For three reasons:
one is
Well, why is this happening?
incarceration rates in California, they seem to vary, but they are somewhere around 450
to 500 per 100,000 in this state. I'm getting a lot of confused figures -- just take
450 per 100,000, and let me compare it vith some other statesz in Texas, it's 125; in
New

York,

87;

in

it's

Massachusetts,

dramatically
But,
we

81; in Illinois, it's 126; in Pennsylvania, it's 51; in Florida, it's

different

California
have

to

it's

41;

than

what

Michigan,

in

we

it's

170.

as

part

of

those

figures

do here in California, with a 450 per 100,000?

has always done this, so this is not new.

recognize

Aren't

the

cause

of

the

But it is a framework that
numbers that we have in our

institutions.
please, go ahead.
Secondly
CHAIRMAN PRESLEYz Senator Seymour.
SENATOR

SEYMOURz

Question

on

that

point.

You said historically that's where

California has been.
Do you have the mathematics relative to taking those examples
that you had percentage increase over that period of time? In other words, are we -- I
understand

the

some time?

Or has it changed in the past 10 years?

MR. BREEDz

disparity

but is it the same disparity that has existed for

Really, it hasn't changed.

SENATOR SEYMOURz

MR. BREEDa

clearly,

It has not?

We just lock up more young people than any other state.
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SENATOR SEYMOUR:
MR.

BREED:

population
1976

was

Ve're just doing things the way we always have.

Yes.

in

the

But,

Youth

the

two

factors

which

have caused this doubling of

Authority in the last 10 years is:

length of stay which in

on the average 11 months, which today is 22 months; and secondly, our parole

violation rate which has just exploded in terms of its increases to where it is now the
highest parole violation rate of any state in this nation.
should

have

is

violations.

These

heard

testimony

urine

test

condoning
placing

that

are

of

the

people

parole violators, one-third of them are technical

who have not committed an additional crime.

Now, we

yesterday that many of these have come about because they had a dirty

which
that,

a

out

I think the concern that we

meant
but

person

that

they

I

have

some

back

into

a

were

using some kind of illegal drugs.

I'm not

serious reservations that a dirty urine justifies

prison

setting for a year to two years at a cost of

somewhere between $23,000 and $43,000.
what

Yell,
Authority?

are

the justifications for this population explosion within the Youth

There seem to be three, and I would very quickly like to go through them:

1.

That particularly the board says that California kids are tougher;

2.

They say that the public supports this idea of locking up more young people;

3.

The board basically believes and supports that longer sentences will .reduce

crime.
Let me address each one of those very briefly.
is

no

question

state.

Are California kids tougher?

There

that California holds, within its jurisdiction, longer than any other

We can keep people within the Youth Authority institutions until the age of 25.

But

I think we must recognize that two-thirds of the population of the Youth Authority

are

juvenile

court

cases,

those

under

18

years

of age.

And there has been many

comparisons made of the juvenile court population and the juvenile court populations of
other major urban area states, and it is identical.
into

trouble

in

New

York,

in

Chicago,

The same kinds of kids are getting

in Miami, as are getting in trouble in Los

Angeles and San Francisco.
Secondly,

that

that's in the Youth Authority, that's older than are in

any

other

the

courts do not want to put in the state prison systems.

serious

offenders

courts.
they

states,

one-third

So

were

are also the most casual kinds of offenders.
coming

out

of

the

These are people who

But you do not see even as

criminal courts as you do out of the juvenile

the important consideration to make is that when we make comparisons, as

made yesterday with other states, California's juvenile court population is

no different than others.
Secondly,
example
The

does

the

public

support the board's policies of increasing time?

One

that has really been given for that is that California has passed bond issues.

public

is

willing to build more prisons and institutions.
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But I might say first

that

Californians will almost pass any bond issue because they don't see the immediate

impact, I guess, in terms of costs like they do to a tax increase. They will pay for
it sooner or later. But the public has never had the opportunity to determine whether
it wanted just to build new juvenile institutions. That was a very small piece of a
large prison bond issue that the public did support because the public knows how
overcrowded

the

Department of Corrections is and believes that adult felons should be

incarcerated.
Secondly,
sensible

the

public

has

absolutely no way of weighing whether or not this is a

use of their tax dollars because they have no recognition of what the cost of

both constructing and operating institutions is today.
Using the Department of Corrections own capital outlay plan, between 1987 and 1992,
they

forecast

once

they

whatever
what it
out

is

spending

$291 million in new construction.

To operate those programs,

are built, will cost $81 million every single year from that point on, plus
inflationary factor one ties into it. There are many ways of figuring out
costs to build and operate an institution, and one factor that is always left

the interest that has to be paid on the bond.

But an easy way to recall it is

this, for every bed that you build and operate, it costs the taxpayers over the next 20
years $2 million. Vith the needs that this state faces, in terms of health and welfare
and education; with the fact that the Youth Authority this last year had to reduce and
take

out

of

its budget $10 million1 that it had to take one post off of every living

unit it operates in order to come up with that $10 million, I have serious reservations
that we can afford an operating increase of $80 million for the rest of our lives.
Every
last

five

single

public

years

opinion poll across this country that has been given in the

indicates

that

the public wants a separate juvenile system from an

adult system; it wants that system to emphasize primarily rehabilitation; and it is
concerned that young people not be incarcerated the same length that adults do. Yet,
what

happens

California

here

currently

in

California?
is

three

The length of stay for a Youth Authority ward in

and a half months longer than the guidelines that the

Youth Offender Board sets itself for lengths of stay.
Secondly, when you compare how long an offender
California
Youth
the

for

the

same

offense,

being

sent

to a prison in

compared to a Youth Authority ward going into the

Authority, the Youth Authority ward stays four weeks to seven months longer than
adult

prisoner.

That's

for

all

kinds of crime.

And if you take, just as an

example, theft and narcotics, two of the primary offenses, a young person in California
stays

seven to eight months longer in the Youth Authority than an adult felon prisoner

does.
I think you all had the opportunity to at least briefly review the most recent
Mervyn Field Poll, which was released on December 12, which showed that there was an
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overwhelming

support

system.

It

different

from

specialized

for

showed
the

and

adult

82

juvenile justice system which is separate from the adult

strong

treatment

offenders;

a

support
system;

that
that

the
82

juvenile sentencing scheme should be

percent

of

the

respondents supported

in lieu of incarceration in state institutions, even for repeat

percent

were

in

favor

of

nonviolent offenders being placed in

community programs when Youth Authority correctional facilities were overcrowded.
I

would

conclude

that

by

seriously misreads the public.
friends

as

crime,

you've

I

talked

believe

that

saying

then , that the Youthful Offender Parole Board

And although, Senator Presley, I have also talked to my

to

your constituents and they talk about getting tough on

if you would question them, their toughness really relates to

adult offenders more than it does the juvenile offenders.
Lastly, the board believes that longer sentences reduce crime.
wards

completing

institutions

a

number

because

of special programs which requires them to stay longer in

there aren't sufficient programs of this nature for young people

to start them as soon as they come into the institutions.
your

attention

program

in

juvenile
that

that

an

And, they insist on

I would only have to call to

there is no evidence, absolutely no evidence, that any treatment

institution

alters

recidivism.

I have dedicated my entire life to

corrections and primarily into institutions, but I have to be frank in saying

we cannot prove that any of those programs do anything about reducing recidivism.

The Youth Authority itself and its research people have absolutely no evidence that any
institution program improves success on parole.
Community
today,

have

effective,
you

programs,

that

been
than

proven

over

you

heard about yesterday, and you'll hear about more

and

over

again

as

being as effective, if not more

anything that has been done in institutions.

California

yesterday

which

about

pioneered

Massachusetts,

these
and

commmunity-based
today

about

And I would only remind

programs.

Florida,

are

What

you heard

programs

that have

replicated what was done in an earlier time right here in California.
that

crime

longer,
ago.

can

which
Every

is

The

was

substantial
report
under

of

as selective incapacitation, a very popular term a few years

research

that

has

can be done effectively.

done

conclusion

reduced significantly through policies designed to keep offenders
known

bit

incapacitation
which

be

The board claims

come

out

has

now refuted that selective

I would quote only one study for your recall,

with 1,500 serious offenders, where there was an extensive follow-up.
of that report was:

reduction

in

"Longer sentences for offenders would not produce

the number of crimes committed in the wider society.•

That

was released in September, 1988, and was done by the California Youth Authority
sponsorship

by

the National Institute of Justice, Department of Justice of the

United States government.
Well,

what

are

the

solutions

then

to
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all

of these problems?

And, as I said

earlier,

I

am not

addressing

the

wonderful

alternative

programs that California

pioneered, that you have heard about and will be hearing about, that should be, once
again, instituted to a greater extent in California. I will only talk very, very
briefly about some organizational or systems changes.
CHAIRMAN PRESLEY:
Before you get into that, let's discuss further your assertion
which is backed up, as you say, by research and that is that the programs as conducted
within the Youth Authority setting have absolutely no effect on recidivism. I have
never heard that before. That's •••
MR. BREEDs Tragically, that's true.
CHAIRMAN PRESLEY:
Which, of course, brings in the question then, why should we
spend so much money on programs if they are having no effect?
MR. BREED• Well, most of those programs are programs that we would have to do with
those young people, whether they were delinquent or not. We're talking about the
educational programs, special educational needs that the deprived young people who
generally come into the Youth Authority have never had, that they do need. They need
them whether they're in public schools or whether they're in our private •••
CHAIRMAN PRESLEY:
It would seem if you do some educational efforts or special
education efforts or some job training you would think that it would have an effect on
reducing the numbers of recidivists.
MR. BREEDs
Senator, there isn't anything that I would like to do more than to
testify before you that we can select out those programs that have made that
difference.
But, on the basis of the research data that we have now, we cannot show
that it has impacted on the recidivism rates, whether in California or in any other
state.
On the other hand, we still would need to do those programs and many others,
just because it is the humane, caring, responsible thing to do when society intervenes
in

a

young

programs.

person's

life

and

takes

away his liberty and places him in one of our

We're obligated to do that.

We're obligated further to continue to try to

find those kinds of specific programs that will help the specific youngster in terms of
what his or her needs are.
Some solutions. Pirst, I would endorse a very controversial recommendation made by
Commonweal, and that is that the Youth Authority Board be abolished. It was never
intended by this Legislature, when it created the Youth Authority, that it be a parole
board.
Although, it has come over the years to becoming a parole board, there is no
longer

any

useful

reason

for it to act in that capacity.

41 states do not have any

kind of a parole board for their juvenile court cases. A role, as a concept, does not
really exist under the juvenile court law.
Parole, as we think of it
and the
question that you asked yesterday, •Isn't there a comparison between?"
in the old
days I used to call it the Adult Authority and the Youth Authority -- was that -------99-

sentencing, the parole board makes a decision within that sentence when a

~determinate

person

is

decision

to

be

that

released.

was

Youth

originally

in

are not sentenced, they are committed.

And the

the Youth Authority's hands --when it wasn't even

called a board -- was where to place the youngster: not when or how to parole or revoke
parole.

In

historian

now

were

called

fact,
coming

board,

you

year

the

Youthful

cost

the

taxpayers

people

out

placement

the

treatment

the

who worked out in the communities -- this is the old

-- weren't even called parole officers.

At that time they

officers, because that was what their role was.

can save $3 million in operational costs.

By abolishing

Far more importantly, last

Offender Board added 12,959 months for disciplinary reasons.

amounted

million.

$32

to,

on

the

That ·

Last year extensions given for both discipline and
average,

7.9

months,

which

cost the taxpayers of

California $79 million. I would suggest to you that by abolishing the board, you would
save millions of dollars.
And the decision about where a young person should be
placed,

and

how

long that young person should stay, would be a professional decision

made by staff trained to make those kinds of decisions.
Second,
judgments

if

one

has

difficulty

with

professional

staff

making those kinds of

about placement, then I would suggest that you abolish the board and develop

sentencing guidelines which would articulate an appropriate balance between concepts of
punishment, incapacitation, and treatment.
side

in

This is basically what we have on the adult

California, determinate sentencing.

done on its juvenile side.

This is what the State of Washington has

Let a computer, on the basis of sentencing guidelines, make

those kinds of decisions, and you'll save yourself in the neighborhood of $79 million.
Third recommendation would be •••
CHAIRMAN PRESLEY:
SENATOR SEYMOUR:
MR.

BREED:

Senator Seymour.
$79 million.

You grabbed that figure from ••• ?

What I did was take all of the increases that the board has added into
and figured out .•.

its

SENATOR

SEYMOUR:

So, you're assuming that the computer is going to do away with

all of those?
MR.

BREED:

No.

You

wouldn't do away with all of them.

What you would do is

determine, on the average, how long you want people to stay locked up.
SENATOR SEYMOUR:
MR.

BREED:

Right.

Yes.

And then you would allow some degree of flexibility for increases and

decreases based on behavior, and behavior only.
SENATOR
about

moves

left pole.
MR.

SEYMOUR:
us

It

just seems to me that $79 million of savings that you talk

from, let's call it the extreme right pole all the way to the extreme

You're just whipping the number out, and my question is, is that real?

BREED:

No.

What you would be doing is eliminating the extremes of increases
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of

time

and

bringing

deserves.
SENATOR SEYMOURr

it down to a more determinate basis of what the offense really
Move

it

from

here

-- not over to there, but to maybe here.

not $79 million, is it?
MR. BREEDr
Well, actually because the $79 million in the original came out at,
just because of discipline and treatment. But I would suggest that as soon as anyone
sat down and develops sentencing guidelines which, as I say, has to articulate a

Tha~'s

balance between punishment, incapacitation, and treatment, then some of the existing
lengths of stay in the Youthful Offender Board's guidelines would have to be
readjusted. I readjusted some of those in a very modest way, and came to a $79 million
figure.
The third
CHAIRMAN PRESLEYr I guess you're probably aware that we, meaning the Legislature,
has passed sentencing guideline billa, but they've been vetoed. We did a lot of
research, held some seminars, and patterned them pretty much after the State of
Washington and the State of Minnesota, who was purported to be some excellent
sentencing guidelines. We just haven't been able to get that into law.
MR. BREEDr
I recognize the history of that, Senator. I would only suggest that,
once

again,

as

a

solution

that

probably

the Legislature should revisit, and that

hopefully there would be much greater support from a number of avenues that might
assist in terms of also trying to sell this to the executive branch.
The third recommendation would be that the Legislature mandate that the board not
retain warda, on the average, longer than similar offenders are incarcerated in state
prison. If this were done, you would save approximately 1,500 beds.
The fifth would be that
CHAIRMAN PRESLEYr Let's just say, on that point though, wouldn't you box in either
the department or the board into mainly releasing some people who just absolutely
should not be released? They didn't have that flexibility.
MR. BREEDr No, because what you'd have to do -- what you would be doing is saying
that, •on the average, you would do this.•
CHAIRMAN PBESLEY r
MR. BREEDr
some

decreases.

whatever
Authority

On an average.

No reason why there can't be some increases, but there also ought to be
But

when

an

offender,

40 years of age, armed robbery, burglary,

is you want to
can go to state prison and get out earlier than a Youth
ward can get out of a state institution, it just doesn't make sense from an

i~

equity, fairness standpoint at all.
I had an attorney call me just the other day,
representing a 17 year old young man on burglary. He aaya, "I want to plea him into
the criminal court and get him sent to prison. How do you feel about this?• And I
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said,

"I'm

in

state prison.

a

opposed in every way that I can be against a placement of any young person
But if you want to get your client out earlier, that's the way to

do it.•
Fourth,

I

guidelines
every
if

follow

recall

that

information,
A rather
since

Legislature

should

require

that the board follow its own

case, but that on the average it recognizes its guidelines.

would

might

the

for lengths of stay, recognizing that there is going to be ups and downs on

given

it

think

its own guidelines on the average, you would save 1,200 beds.
yesterday,

I

the Youthful Offender Board presented some

that during the last quarter that there had been a decrease in time adds.

significant

July

If it would,

of

this

decrease.

And I would only remind you that that has occurred

year after the Legislature took very, very strong action that it

would reduce the appropriation of the Youthful Offender Board if it did not come closer
to its own guidelines.
The

fifth

recommendation

category

that

would

decision

regarding

is

that

you create statutorilly a nonviolent offender

allow courts to send to the Youth Authority for treatment with a
placement being a professional one made by the Department.

If you

do this, you would save approximately 1,800 beds.
Now,
this

I just want to take one more moment on this particular recommendation because

one

the

is based on perhaps the political recognition that it would be difficult for

Legislature

to

abolish

allows

the

that

can

that

goes

to abolish the Youthful Offender Parole Board.· But if you are unable

that

board,

there ought to be a mechanism by which the Legislature

courts to place just juvenile court nonviolent offenders into the services
be provided, both in the community and institutions, by the Youth Authority,
back

to

the

pleased to support this.
Number
such

then

original

Youth Authority concept.

The judges would be very

And you would save 1,800 beds.

six, authorize the director to place wards in private sector programs where

assignments would be in the best interests of the youth.

This time as I read the

statutes,

the director is not authorized on his own to place wards in various kinds of

creative,

private

operated

programs,

it would be hoped that the director could have

that authority to do.
And lastly, and this goes back, Senator Presley, to a question that you asked me at
the

beginning

Corrections
required
Authority,

of

my

testimony.

Subvention

performance
and

a

Program,
factor

subsidy

institutional care.

I would recommend strongly to legislate a Community
not

a Probation Subsidy Program, which would have a

in

terms

of

reduction

of

commitments

to

the Youth

level

that

is

tied to the true costs of Youth Authority

If that were done, it would immediately eliminate the necessity of

constructing 1,800 additional beds at a minimum.
Well,

the

Youth

Authority

certainly faces a crisis of crowding.
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Conditions are

unsafe, if not unlawful.
Youth at-risk in California and across the nation have
declined; crime is down; arrests are down; the population, however, has doubled in the
Youth Authority in the last 10 years. This has been caused by an excessive increase in
length of stay, and a high parole violation rate.
Many solutions have been given to you and will continue to be given to you today
and in the days ahead.
But California has historically been a leader in providing
rational, safe, cost effective programs.
It would be my hope that the Legislature
would provide the Youth Authority with such an opportunity in the future.
Thank you very much for the opportunity of being able to testify this morning.
Both Mr. Steinhart and I will try to address any questions you might have.
CHAIRMAN PRESLEY: Do you have your testimony written, or are you just talking?
MR. BREEDs (laughter) I have difficulty with the connotation of the description,
but I did speak from notes, and I did ••• (cross talking)
CHAIRMAN PRESLEY:
Oh.
Well, I hope we got it recorded then, because it's
excellent.
You've given us a great historical perspective. You've given us some
thoughtful recommendations.
And coming from a person who, I think, has without a
doubt, a deep respect within the criminal justice system, we are going to be looking
hard at all of your recommendations.
Just one quick question. Would there be any merit to -- assuming that you would be
unsuccessful fn doing away with the board as you suggest -- of setting up a separate
group of brokerage people, say a small group of brokerage people, to broker the
community-based programs, aside from the board? Or the department?
MR. BREEDs
That's an alternative that I hadn't thought of. I think you have the
mechanism already within the department.
And I would suggest that ______ (cross
talking) ______ of the organizational entity that could be used.
CHAIRMAN PRESLEY: Maybe worth pursuing?
HR. BREEDs
Yes.
See, the Youth Authority now has the authority to accept for
diagnostic and evaluation purposes without a commitment. And although that originally
was to have been 90 days, the law even currently allows it for longer periods of time.
The whole idea behind that was to give the courts an opportunity, not just to have some
evaluation.
It was to get the young person out of the hair of the community for a
period of time.
That was done, see, without any involvement of the board. Your
concept, then, could be broadened so that it wouldn't be just diagnosis and evaluation,
but diagnosis and services, both within the Youth Authority and in various purchased
programs in the community.
But the Youth Authority would be your organization to
assure quality control.
CHAIRMAN PRESLEY: Now, something like that may dovetail with what I think is going
to

be

our effort in trying to develop more community-based programs, in whatever form
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or whatever manner that we're able to do that.
MR. DAVID STEINHART:
CHAIRMAN PRESLEY:
MR.

Can I interject just one comment, very briefly.

I wanted .••

Would you identify yourself, because you're on tape?

STEINHARTs

David

Steinhart,

from

the

National

Council

on

Crime

and

Delinquency.
I

wanted

to

go

effectiveness

of

programs, and whether the programs in the Youth Authority -- or even

in

private

programs

the

Youth

Authority

come

back

very briefly to the question you asked, Senator, about the

-- are working?

study about selective incapacitation.

That study did not really

out and say -- and I hope the impression wasn't given -- did not come out and say

that programs do not work.
the
of

That was in the context of Allen's testimony on

Youth
wards

think

Authority could find between length of stay and the future criminal conduct
in

we've

programs,

It simply said that there was no reliable correlation which

the

Youth Authority.

had,

about

So the finding was really limited to that.

And I

over these two days, testimony from people representing a number of
their effectiveness, about recidivism rates dropping.

of AMI, for example, and a 25 percent recidivism rate.

We had mention

And without going over all that

territory, I think the point is that we have evidence that some programs do indeed work
and are indeed effective in reducing that recidivism rate.
CHAIRMAN
been

here

PRESLEY:

Thank you very much, both of you, for your time.

the two days, and we really appreciate it.

I know you've

You've given us some tremendous

recommendations to work on.
MR. STEINHARTa
CHAIRMAN

It's been very

PRESLEYa

Okay,

, and thank you again.

Mr.

Samuel

Streit,

Director

of Children, Youth and

Families, Department of Health and Rehabilitative Services in Florida.

Another one who

has

Hope you aren't

traveled

a

long

way,

and we are pleased that you are with us.

freezing too much in California.
MR. SAMUEL STREIT:

It's a bit colder than we have in Florida.

CHAIRMAN

We've been joined this morning by two additional members of the

committee.

PRESLEY:

On my right, Senator John Seymour; and on my left, Senator Gary Hart from

California, not Colorado.

(chuckles)

Go ahead, Mr. Streit.
MR.

STREIT:

Assistant

Mr.

Secretary

Chairman,

Senator

Seymour.

for Children, Youth and Family Services in the State of Florida's

Department of Health and Rehabilitative Services.
way

of

where
Family

background
you

I am Buddy Streit, currently the

so

you

Before I start with my testimony, by

can look at where we are in Florida organizationally, and

are in California, I will tell you that the Division of Children, Youth and

Services

in

Florida

is

responsible for providing a diversity of programs to

juveniles, not just in youth corrections.
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This past year we served about 250,000 children and families through our services,
child day care and child welfare, and juvenile corrections and in child mental
health services. And certainly, organizationally, that's a little bit differently than
your California Youth Authority.
CHAIRMAN PRESLEY• Sounds like you're a mixture of social services and corrections.
HR. STREITa And youth corrections and juvenile justice.
I would like to divert at the beginning a little bit from what has probably been an
exclusive discussion about youth corrections and juvenile justice, and ask you for a
moment to share with me an analogy with the juvenile justice system, and that is the
health care industry.
From what I can tell, California is not unlike Florida and many states in the
country in
issues are
others;

that it has a health care crisis. Costs are out of sight; malpractice
on a collision course between lawyers and doctors and legislators and

access

and

affordability of health care is a major problem.

For those of us

who can afford insurance, at least we have that to pay for, but for many people in this
country who can't access to health coverage, primary or catastrophic, is just
impossible.
I'd like you to imagine for a moment what our current health care crisis would be
like

if

treat
think
in

we

began

to treat many minor illnesses such as the common cold much like we

serious catastrophic illnesees, and that is in intensive units. I'd like you to
about what it would mean to those individuals with minor illnesses to be placed

intensive

care units and to be placed nearby very serious and contagious diseases;

and what it would mean to their future health. I'd like you to think about those
individuals who are needing to be in intensive care units, who have very serious and
life-threatening diseases, and what it would to them to have to share the resources -the intensive care, so to speak -- with many individuals who may not actually need that
kind of intensive care·.
And then I'd ask you to think for a minute about the fiscal impact it would have on
our public and private sectors if the same amount of money were spent on minor
illnesses

as

was

spent

on

major illnesses.

When you think about that, and I think

about ~~~~· : I can tell you what the answer would be in Florida, and I suspect similarly
in California, and that would be that the health care crisis that we now have would be
significantly increased. We would not only have a health care crisis, we would have a
fiscal crisis, and unlike anything we've ever seen. I doubt that our citizens, our
Legislators, our public officials, or anyone would stand for the matter. They would
demand change.
Well, Mr. Chairman, if you substitute juvenile institutions for intensive care
units in my analogy, and you substitute nonserious and nonviolent juvenile offenders
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for

patients

with

minor

illnesses,

I

think

this

analogy

helps

one to begin to

appreciate what we're talking about with juvenile corrections in this country.
come

We have

to realize in Florida, as some other states have, that we must make major changes

in the way we do business in juvenile corrections.
I have come today to speak to you about what Florida is doing about our crisis, and
why.

As I go through that I would like you at times to keep in mind this analogy with

the health care industry, because I think it works.
At

the

outset, let me disclaim any intention to do two things.

will n2t do two things here.
can

say

that

I

have

sound

author,

DeMero(?).

Paul

I don't plan to dissect for you the Commonweal Report.

read

fundamentally

and

In- other words, I

a

it

carefully; I have studied it; and I believe it to be

pretty good piece of work.
I've

worked

with

him

I personally know its primary

for several years; and frankly, I

consider him to be probably one of the best people around to produce such a report.
certainly
matters

has
such

Florida,

that

as

as

kind

of

Be

experience and professionalism and practical approach to

this, that is very helpful to those of us who are in decision making

I will tell you insofar as that report is concerned that I, in my position

positions.
in

the

I

we

would be at a much greater advantage if I would have had a report such as
began to embark upon the changes in our system that I'm going to tell you

about.
The
in

second thing I don't plan to do is I don't plan to tell you what you should do

California,

with

your

crisis.

Frankly, I have been here several times.

I have

toured some of your facilities and institutions, some of your other programs, and yet I
don't

think

I

presumptuous
outside.

know

as

to

enough about your state's strengths and weaknesses.
think

Nor am I so

that the changes that you may consider could come from the

Certainly, they're going to have to come from within the state.

Instead, what I intend to do is share with you where we have been in Florida; where
we

are

going;

and above all, I hope to shed some light on the common sense and logic

that has caused us to undertake major changes in our state.
You're

going

to have to decide for yourself what relevance our Florida experience

has for you in California.
bit

of

research.

California.

alike

similarities
juvenile

my

office,

or

different.

as

I

prepared
And

it

to come here, in terms of Florida and

seems

to

me

that

there are many more

than differences in our two states that have relevance to these issues of

corrections.

population

But I can tell you at the outset that we have done a little

of

Florida,

Certainly, your state is much larger, two and a half times the
but

we project the same basic growth rate in our populations

from 1986 to 1990 for example, in both the total population and youth at-risk -- and by
youth at-risk, I mean ages 10 to 17 -- in our two states.
We

have

about the same percentage of our citizenry in urban areas.
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We have about

91 percent, and you have about 96 percent of your citizens in urban areas. And on two
significant variables that I think have a lot of importance, when you talk about youth
crime, Florida basically has a tougher situation to contend with. Ve have a higher
percentage of our kids living below the poverty level, 18 percent compared to 15
percent

in California; and we project a higher percentage of Black citizens, certainly

much higher respected in the
percent of our citizenry, by

juvenile correction system. By the year 1990, 14.2
1990, will be Black, compared to 8.2 percent in

California.
In

juvenile justice, specifically, there are some similarities and differences I'd
like to at least mention. Number one, Florida has a higher arrest rate for juveniles:
83 per 1,000 children juveniles under 17 versus 77 per 1,000 for California. Ve, in
Florida, have a higher percentage of juveniles accountable for total crime: 14 percent
versus 12 percent. We, in Florida, have a higher percentage of juveniles accountable
for violent crime: 17 percent compared to 11 percent in California.
But there are three striking differences in juvenile corrections policy that I
think probably serve as the crux of these hearings. Number one, in Florida, we have a
much lower rate of commitment to juvenile institutions.
In Florida, we have 68
juveniles per 100,000 youth age 10 to 17 compared to 83 per 100,000 for California.
That's about a 25 percent higher rate for California. We have a much lower rate of
secured detention.
Ve have 119 juveniles per 100,000 placed in the secured detention
pending trial.
You have 200. That's almost 100 percent higher rate in California.
And from 1983 to 1987, one major difference is, Florida's institutional commitments
have decreased 47 percent while your's have increased 21 percent.
Overall, I can say that both California and Florida share what I would call the
social pathology of juvenile crime and those being the issue surrounding drugs, gangs,
and violence.
No one has to tell you th~t the city of Miami and the city of Fort
Lauderdale and West Palm Beach and Jacksonville and Tampa, Florida don't present major
urban problems that present the kind of issues, the kind of pathology for youth that
you have to deal with in many of your urban areas.
Major difference though is that in Florida, with a Republican conservative Governor
like

you

have

here;

with

a

primarily

conservative

Democratically

controlled

Legislature, like I understand you have here; with a very strong law enforcement
autonomy, like you have here; and with a very frustrated public, Florida has decided to
go on a radically different course than I understand you have gone thus far in
California.
Our course is basically away from excessive reliance on juvenile
institutions for all kinds, and I underline all kinds of juvenile offenders. And of
course, towards more dramatically increased attention to violent and serious juvenile
offenders

as

a

group, which deserve very special attention from all of us to protect
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~

public safety.
Partly,

as

a result of a federal class action lawsuit, but mostly because our key

actors in Florida -- judges, state's attorney, law enforcement, Legislators, and others
-- agreed that major changes were needed , Florida has made a commitment to overhaul our
youth

correction

schools.
of

firsthand

1987,

I

which

probably

most

notoriously

I

beginning

with

the

most troubling component, our trainirtg

Personally, I had the unus ual opportunity before taking over my current post

seeing

at

system

served

as

how Flor i da' s juveni le institutions were operated.
the

many

From 1984 to

superintendent of t he Florida School for Boys at Okeechobee,

of you people in California have heard about as being one of the

bad juvenile institutions in the country.

Frankly, before I arrived

that

post in 1984, I thought I knew what was happening with youth and youth crime.

guess

I thought a lot about juvenile instit utions much like many of you and many of

the

people behind me.

I had worked with juveniles: I had worked with law enforcement,

with prosecutors, with judges throughout my career: I had worked in the line as a youth
probation

and

parole officer; I had worked as a licensed attorney in two states, both

prosecuting and defending juveniles in court; I had worked in a major university policy
center

to

drafted

study these issues and come up with improved policies; and certainly, I had

and lobbied for major legislative change in two states on juvenile justice.

I

will also offer you that I had a personal experience that I think helped my perspective
on youth crime in that I was the family member -- or close family member of a victim of
a murder.
for

And certainly, all of these things together, I thought, helped to prepare me

what I would find at Okeechobee, at the major institution.

But I was wrong.

What

I found there actually shocked my conscience.
In

1984, I found 500 juveniles packed into an inadequate physical plant, someplace

where

really

the

law of the jungle prevailed.

I found very tough kids and very weak

kids.

And the tough kids were basically the predators and the weak kids were basically

the victims. No matter what we did in that institution, with the numbers of kids that
we had to contend with, it was impossible to change that fundamental equation. I found
a

disciplinary

your

institutions

imagine
what
the

process

that

we

a

here

that

really came from the dark ages.
I

can't

If you've ever been in

tell you that I've looked inside all of them: I

lot of the same disciplinary processes are in place -- but basically,

did there was we locked up the kids that were acting out into a prison within

institution.

We called it a secure unit .

And I'll never forget the first couple

of weeks I was at Okeechobee being asked permission by the staff to triple bunk in very
small

cells with closed iron doors with a little slat in it.

request,

the

And when I rejected that

staff basically looking at me and asking me if I really appreciated what

they

were dealing with.

them

into

little

cells

What they did with the kids that were acting out was they put
with

no doors, with just closed fronts, and hoped that over
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three or four days they would get better. They didn't get better.
I found also a complete lack of meaningful rehabilitation, and a staff core -- and
this is maybe the most important thing -- who were ill-prepared and ill-trained for the
job at hand. When I arrived at this institution in 1984, the turnover rate among staff
was

approaching

200

percent

a

year.

You

can

imagine

what kind of quality and

continuity and programs that was possible with that kind of turnover.
Well, I spent three years at that institution, from 1984 to 1987, and we worked
hard. We tackled these and other critical problems one by one. And frankly, I think a
lot of the advantage that we had was that I worked for a private foundation, not for
the State of Florida. A foundation called the Ackert(?) Family Youth Alternatives had
been given the responsibility to run this institution for the State of Florida, and in
that context we had a lot of flexibility, a lot less red tape that I will submit you
have in your state operations. We cleaned up and renovated the physical plant; we made
improvements in staff recruitment and training, brought the turnover rate from 200
percent down to 30 percent a year; we improved the disciplinary programs, totally
overhauled them.
Actually what we did was closed this prison within the institution,
and in its place we opened what we called •work cottages• where kids had to work off
their time when they misbehaved. And we improved the educational, psychological, and
other programming; began what we called an •after-care• program, or an employment and
community support program. And I will tell you now that a lot of the inspiration for
that
1985

I

program came from something right here in California that I observed firsthand in
that you may know of as sponsored by TWA Corporation in one of your institutions.

I took that back to Florida, and we developed a work-oriented program in the
institution that helped, I think, amazingly to give these youth some hope, some
employability skills, some job training, some motivation. And certainly it vas the
single most effective program I've ever seen in an institution in Florida.
Most importantly, though, what we did vas we reduced the population by referring
new admissions.
And again, I've read the report and I see where there isn't a whole
lot of questioning of admissions to the Youth Authority.
What we did in our
institution

was we questioned every single admission.

We looked very quickly at these

kids coming in, and we asked whether there was a better placement, someplace else
because we knew that population alone, crowding alone, was the single most important
determinate in just the quality of the conditions. So we questioned them and we
referred a lot of these kids outside to other community programs.
CHAIRMAN PRESLEY: Who do you ask that question of? The courts?
MR. STREIT:
We had to get court approval. Yes, that's true.
the

courts

But we found that

were very receptive, Mr. Chairman, when we would go to them with facts and

with alternatives.

And it worked.
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But
when

another thing we did by reducing the population -- and again, it was about 500
got

I

length

of

to

institution, and it was about 250 when I left -- was we kept the

stay down.

evidence

no

the

that

recidivism.

I couldn't agree more with Mr. Breed when he said that there is

length

of stay or institutional placement substantially impacts on

So, our burden of proof -- the burden of proof in our opinion was on us to

keep the length of stay up.

We approached it as a matter of it would be better to keep

these

juveniles for a shorter periods of time more intensively and keep the population

down,

and

of

stay

basically, for some undocumented and unjustified rationale, keep the length
up.

explain

So

we moved it down.

We had to work with judges, and I'll be glad to

our system of agency/judge partnership in Florida.

But we moved the length of

stay down significantly, and by that we moved the population down.
And at the end of those three years, again, from what I described initially to when
I

left

best

in 1987, I will tell you that this institution was considered to be one of the

in

the

country.

We

received

Association accreditation in 1986.
But

all

this

improvement,

a

record

score and the American Correctional

And again, it was run by a private foundation.
all

the

recognition

that we got, didn't change two

fundamental

facts

that I don't think you're going to change in juvenile institutions.

And

were,

one,

those

that

the

institutions

recidivism,

or protect public safety.

recidivism,

and

increased

still

didn't

substantially

reduce

In fact, I personally believe that it increased

the danger to the public, particularly for those juveniles

who were placed there who were nonviolent and nonserious to begin with because you have
to

imagine

protect
good

placing

them,

job

these

and

youth in the middle of an institution where staff couldn't

in the middle of an institution with hard-core juveniles who did a

of training them and exposing them and showing them worse ways -- much, much

worse ways of leading their lives.
I
or
all
time

would

sense

of

believe
out

logic, and that is that I found the hardest-core youth, the ones that we
need to be in institutions didn't mind going there.

for

institutions
kids

also offer to you another, I think, irony in the youth corrections system

a

year

they

had

in there.

or

six

free

months

rein.

or

They basically had a

whatever, because when they were in these

They preyed on the victims and the lighter weight

So, we were neither helping the light weights or the hard-core kids by

packing them all together in overcrowded institutions.
The
improved
the

most

other
the

major

fundamental

institution,

expensive

way

fact

that

I

don't

think changed, even though we

was that the institution was without question, in Florida,
to

intervene

with juvenile offenders.

And it wasn't as if

Florida were limiting the most expensive option to those youth who were the greatest in
need
the

and

the most serious threat to public safety.

Now, I will tell you that many in

Florida system -- many of the officials in the Florida system said throughout that
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all

the

belong
our

youth

in

there.

our

institutions, all the youth behind those institutional fences

But the truth of the matter was that in Florida two-thirds of those in

institutions

were

neither

violent

established criteria for admission.

nor

serious,

and

didn't

even

meet state

That study came from an independent audit that was

conducted by the Florida Auditor General.
CHAIRMAN PRESLBYz That's two-thirds?
MR. STREITz
Two-thirds, 66 percent of the youth in our institutions didn't meet
even Florida's admission criteria as hard-core enough to be in institutions.
CHAIRMAN PRESLEYz

That's even higher than has been alleged here.

MR. STREIT: In the Commonweal Report.
Again, I think that when you think of issues like this, and you think back to my
analogy, you can see why we would never stand for this type of scenario in our health
care industry. But for some reason -- and California is not unlike many states in the
country
we have turned the other way or allowed these things to go unchecked for
years and years.
Florida

to

That's

rethink

basically the background and the logic which has caused us in

the way we do businessz

too much of our resources tied up in the

intensive care units of the juvenile corrections industry; too many patients stuck into
these intensive care units, without really needing such extreme attention; and these
intensive care units, our juvenile institutions, weren't even effective in treating the
illness to begin with.
Florida has committed to a four-point attack to address these and many other
problems in our juvenile corrections system, and we believe that it's in need of major
surgery.
school

Number one, we have committed to atop over-reliance on the deep end training
programs,

except for violent and serious juvenile offenders.

We must and will

do a better job with those youth who are the greatest threat to our citizens. It is my
opinion that the public, the citizens, the Legislature, and others, really want us to
do

a

better job with the serious and violent kids who are a threat to all of us.

And

those, ironically, are the kids who we're least effective with because we haven't been
able to focus our resources, our programs, our money on those kids because we've been
occupied with all other kinds of kids at the same time in these institutions.
Today

we

have

in

Florida

just over 300 juveniles in our two remaining training

schools, our two institutions. Two training schools were closed in the last several
years. I would add that this 300 number compares rather dramatically with the 7,000 or
so juveniles that you have under 18 confined in the California Youth Authority.
Number

two, as far as our four-point attack is that we intend to confront the need

for effective programming. We intend to strike at the heart of accountability for what
the public is investing in these juvenile corrections industries. The first priority
for

programming,

frankly, is with the serious juvenile offender.
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I think this is the

population
who

of

judges

can't

youth with whom we have all lost our creditability.

and

you

These are the ones

prosecutors and law enforcement look at me all the time and say, "Why

do a better job with those kids that never listen, who are always out there

victimizing

the

public.•

So,

we've decided this is our number one priority.

Some

people think that because we've decided to phase down our institutions that we're going
lighter on the serious and violent offenders.
heavier

on

the

Exac t ly the opposite.

We're going to go

serious and violent offenders because we're going to preserve more of

our resources to focus on those ha rd- core kids. We're going to establish more rational
sanctions and consequences for those youth; more effective long-term rehabilitation;
and

more

intensive community supervision and follow-up.

And I can't emphasize enough

how

important it is that no matter where we place these youth for a t ime, whether it's

a community-based program or an instit ution or whatever, it is abso l utely critical that
when

they

leave that institution or that placement, they receive just as i ntense of a

follow-up
home.
for

community

All of these kids go home.

tracking,

whatever you want to call it

back

And the real tragedy, I think, of our system is that

years and years, what we've done is ignored what happens when these kids leave our

system.
of

supervision,

They've gone back home and they've had very little attention, with caseloads

30

or

40

or

70

or

80.

And our parole officers, or whatever we call them in

California, just can't do the job.
What
have

we're

two

Right

institutions

now,

programs

residential
community

an

with

by 1990 they will be limited to 100 youth in each.
Vhat we're planning are small, 20 bed

Approximately one year will be in intensive,

secure placement; these are the hardest-core kids.

extra

a

person

things

but

that last 18 months.

placement

important,

that

left,

again, there are about 150 in each.

intensive
as

planning for the serious juvenile offender in Florida-- and again, we

year

or

nine

months

after

But just

that year will be back in the

youth counselor, a probation -- a parole officer, whatever you call
that will establish one-on-one supervision very intensely and work on

like

school

and employment and family, the things that I think will matter in

the long run for these kids.
The

second

special

needs.

sex

in

after

you

get past effective programming is in the area of

We're talking here about mental health needs, substance abuse needs,

offenders.

system,
But

priority
As

our

you

youth

have

in

California, we have many youth in our delinquency

corrections system, who have significant needs in those areas.

again, because we've sunk so much of our money in the institutions

-- and we have

to keep up that cost because that's what they cost to operate -- we have been unable to
free

up

problems.
The

the

resources

to look at these mental health and drug abuse and sex offense

And we ' re going to change that.
third

priority

is

effective

programming
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for all other youth.

We have, in

Florida, probably the richest diversity of community-based programs of any state of the
country.
has

a

Following me, you're going to hear from an executive from AMI who certainly
lot of involvement in Florida.

programs.

We contract now with AMI for about 15 different

Our research shows us that there are significant, effective alternatives to

juvenile

institutions

for

all

youth,

but

particularly for those youth who are not

substantial threats to public safety. I have with me a recidivism research report that
basically looked at 1,664 youth who were in Florida's delinquency system for two years.
And

what

we

seriousness
effective
argue
the

found
of

that

offender,

than

certain

with that.
public

was

on

there

certain variables, like cost, and recidivism, and
were

others.

certain

kinds of programs that were much more

So when you hear from people that nothing works, we

We think things do work.

We think what's happened is we haven't had

will, etc., to focus our resources on those programs that do work, instead

of piling as many kids as we just didn't know what to do with in juvenile institutions.
The third priority is to establish a workable assessment classification and
placement process, so the key decision makers have a complete picture of what each
youth needs and what treatment plan should be, including the risk to the community.

In

other words, to run a cost effective system, we believe that you must first ensure that
the
to

treatment
begin

fits the disease.

with,

but

This involves not only getting an accurate diagnosis

also ensuring that the full array of responses are available and

that they're managed properly.
And

then

lastly, as far as our four-point attack, we intend to do something about

that dirty word recidivism, and to confront the family and community issues that for so
long

have

been

ignored in Florida's juvenile justice system.

Basically, I think the

Commonweal Report was perhaps most on target when it talked about -- when it called for
an

active

You

know,

school,

engagement of local California community groups in a fight for these youth.
we

have

away

anyway.

basically

from

shuffled these kids away from the community, away from

employment,

away

from

family

where they're going to go back to

We've got to find ways to reengage the community.

increased,
opposed

a

to

multiplier

effect in resources.

institutions,

you

For one thing, we have an

When you work with community groups as

have contributed in-kind resources. voluntary systems,

what not, that you never get in institutions and in totally state-run operations.
So

there

you

have

it,

As

you

think

corrections.
experience,
just

a

and

few

understand
scrutiny,
California,

deciding

issues
one

and

to

the

nothing

is
ours

my

the

usefulness

Number one, climate for change.

time

beyond
in

relevancy,

of our state's

course you should take in California, I would suggest

consider.
from

as

Florida has been and where it's going in juvenile

about

what

thing

just

where

in

public

questioning.

Florida,

If I've come to

service, it's that nothing is above
In your youth corrections crisis in

it is certainly in that category.
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It is not

beyond questioning .
I am concerned

frankly,

about

the

position

taking by the Youth Authority and

reflected

in the response of the Commonweal Report -- and if you want to know, it's on

Page

there's

55,

a quote in the Youth Authority response that basically says, "Look,

the public has spoken, ask no more.
the

contrary,

thoughtful
violent

you

to

Asking

continue
questions

Quite

asking tough questions and demanding clear,
like:

"What

does work with the serious and

juvenile offender? how cost effective are the alternatives compared to current

what

youth

urge

answers.

approaches?
it?

I

We're proceeding with the course we're on.•

if we stay on our current course, where will it take us? how can we afford
is

our obligation to inform the public about what is really going on in the

corrections

industry?•

as

opposed to saying: "Well, they've spoken; they want

more lockups; so we're just going to go ahead that path."
Number

two,

invested,

and

I

urge you to look carefully at how limited public resources are now

particularly

at

the

proportion

of

resources

going to programs and

services that have the most potential for effectively addressing youth crime.
I

urge

family,
state

you

school,
or

to look at prevention and early intervention programs that
and

I

think

upon

employment issues; and use community-based resources to multiply

the county's investment.

something

focu~

is

the

next

And I also urge you to look at pretrial detention,
battleground

for youth corrections nationally.

In

Florida, we invest a tremendous amount of money in juvenile -- in youth -- in detention
pretrial.

We spent last year about $40 million, or a little of it under 40 percent of

our total delinquency dollar on detention pending trial.
before

they

ever got to trial.

that

33,000

that

detention

programs.
14

day

juveniles

that

lockup

and

We locked up 33,000 juveniles

Now, the irony of all this is that of those 33,000 --

were locked up in detention, 91 percent ended up leaving
either

going

home

70 percent, or going to nonsecure

So when you're spending $40 million for something that is basically a 12 to
temporary hold, and then you're putting the individual back on the streets, we

would question the wisdom investing that kind of money in that kind of alternative.
I

would

also

urge

you

to look at the issue of incentives and disincentives for

local jurisdictions to utilize state institutional beds.
youth

I was very interested in this

subsidy, probation subsidy concept that had evidently been abandoned in the past

because,

frankly, I think that's exactly the kind of public strategy that you're going

to

have

to

adopt

problems

to

you

make

a

it

to apply a disincentive for communities to basically shuffle youth
at

the state level from local communities.

You're going to have to

little painful, frankly, to get rid of kids from the local community.

And

certainly, that's your prerogative to decide how to go about that.
And
taking,

lastly,

if you decide on a different course from that which California is now

I would urge you to be prepared for considerable forces to try to maintain the
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status

quo.

There is a significant amount -- organizational and financial investment

in keeping the juvenile correction industry as it is.

Other states are confronting

the same forces and are certainly prepared to help.
Finally, Mr. Chairman, let me make a personal note and end with this.
but

tell

you

and

what

I've

those

that I'm a little concerned and a little frightened

things

come
that

to
I've

find out about the California system.
told

the

committee

about

in

I can't help

ith what I've read

In 1972, before I did

terms of practicing law and

prosecuting and studying and lobbying and those kinds of things, before all that I was
a youth probation and parole officer on the streets in Gainesville, Florida. And when
I began in that position, we looked in 1972 toward California for a vision of where we
were going to go in the future. Just like in so many areas of public endeavor, your
state was in the lead in developing model programs and model systems; I've already told
you of one that we adopted that inspired our efforts in Florida. Certainly, a lot has
changed since 1972, but many of us across this country still look to you for a signal
of

things

to come.

Now, I basically offer my testimony in the hope that with a clear

grasp of the facts, and with strong political leadership, California will choose a
course of action in the juvenile corrections area that once again leads the way for the
rest

of the country.

the

system

you

the

future

because

maintaining

I am concerned that perhaps what you are going through nov, with

have now, would portend for the rest of us where we're going to go in

that

I

just

can't see the logic, I just can't see the possibility of

as we go forward.

And certainly it does not serve either the public

safety or the interest of these kids to maintain it in that capacity.
So I thank you for the chance to come and share our Florida experience with you. I
certainly offer our help in any way we can. Ve certainly don't have a model system
yet, but we intend to change things. We've already changed a lot of things. But I
wish you the best of luck, and would be glad to answer any questions of the committee.
Thank you.
CHAIRMAN
We're

PRESLEYs

We're still leading in one area and that's prison construction.

doing a better job of that than anybody in the country, I think.

And certainly,

the most.
MR. STREITs

Yeah.

CHAIRMAN PRESLEYs
You

gave

us

a

But we -- Mr. Chairman, in Florida are facing that.
I don't know if that's laudable, but that's what we're doing.
history of where Florida had been, and then you made a shift, and

you're doing things differently now.

When did you make that shift?

Vhat year?

MR. STREITs
Well, the impetus -- and again, and you may have missed this, Mr.
Chairman, but the impetus came from a federal class action lawsuit that was filed in
1983.
firsthand

And
for

again,
three

deploring
years

and

the conditions in institutions -- and I had seen these
they were true -- but we settled that lawsuit with a
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consent

decree

and

federal

consent

negotiated

decree,

plus

consent
the

decree in 1987.

consensus

that

we've

Ve basically are using that
gained

from

prosecutors and law enforcement across the state, to change the system.

judges

and

So I would say

it's only a year and a half in the making at this point.
CHAIRMAN PRESLEY:
MR. STREIT:
CHAIRMAN

Long way to go yet.

Yes.

PRESLEY:

Well, I sure appreciate you -- yes, Senator Hart has a question

before you leave.
SENATOR
this,

GARY

sir,

HART:

but

I missed part of your testimony.

You may have commented on

if we're moving only-- if we're moving your less serious offender or

violent offender to some kind of a community-based program, have you actually done that
now in Florida?
MR. STREIT:

Yes.

Ve moved the training school, the institutional

population down

from about 500 to where it's about 300 now.
SENATOR HARTz
MR. STREIT:
SENATOR
the

So you've reduced it by 40 percent.
Yes.

HART:

Willy

And it will go even further down.
Now, what happens when you -- as I'm sure -- I mean, it's sort of

Horton phenomenon -- you have somebody who you are placing in the community

and they've got close supervision, but people out in the community have a little bit of
freedom,

some people are going to maybe act irresponsibly and commit a horrendous act.

Now, when that happens, I presume that there's a public outcry and people start saying,
•well,

who did this? how come this person is here? why aren't they up in wherever that

place is that you used to be the head?"

And isn't there a political price that is paid

by you, or by the Governor, or by whichever legislators voted for this program, because
aren't

they

climate

of

ultimately
what

situation.

we

held

responsible?

just went through with Willy Horton, which is a pretty egregious

I'm not suggesting that every case is in that category.

can really be exploited politically.
you

dealt

state.

I just want to try and understand in this

with
I

that?

imagine

But these things

And in some instances, maybe rightfully so.

Have

I mean, Florida has a reputation as being a pretty hard-line

you can't get away with too much.

What happened, or has anything

happened yet?
MR.
think

STREIT:
for

Well, certainly we have those individual cases, Senator Hart, and I

one thing it's very important that we inform the public better as to what's

involved

now with what we're doing now.

that

we

are

Hortons.

I

that

you

taking

many

light

In other words, the public doesn't understand

weight juveniles now and creating out of them Willy

saw kids coming into this institution, over the three years I was there,

would

not

believe how they were victimized, how they were abused, how they

were trained in criminal ways.

And yet, the public never hears that.
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I

think

there's also an issue of expectations.

And certainly all of this relates

to strong political leadership. We've got to do a better job of looking at the issue,
gathering the facts we can, and laying out a course, and then building consensus around
that.

The point is, is that the course we were on in Florida, and that you may be on

now,

compared

to

this other course, even with exceptional cases like that, it's just

not
our

viable.
And we have to take that message time after time, using the media, using
public officials to the public so that they gain a better appreciation for what it

is.

I think Hr. Breed said that the public really doesn't have any idea what's going

on now in youth corrections.
Do you think if the public knew that we're spending
$70,000 a year on the institutional bed in Florida that they would put up with it? If
they really understood how we dump them all together and we spend as much money on the
light-weights as we spend on the hard-core that they would put up with it? No. I
think the public would demand change. But right now, we kind of keep them out of it.
Ve really don't inform them. And certainly, again, it's going to take strong political
will and leadership to design a course and stay on it. But I don't think there's an
alternative.
SENATOR HARTz
A couple of other quick questions I had is, one, if you moved that
model
it's sort of a facile argument that's used-- well, we'll just take the
resources
those

that

were

in

to the community.

these

expensive training programs and we're going to divert

But the people who are running the training facility, they're

located in. those communities. Here in California, they have union rights. There's a
transition period where the savings really aren't there. They may be in the long-term,
but in the
Florida?
MR.

STREIT1

retraining
perhaps

short-term

and

we

you're

What

the

going to have some additional costs.

American

corporate

sector

does, Senator, is engage in

retooling their workers when the needs change for their products.

need to learn that lesson from the corporate sector.

close

institutions

staff,

committed

down,
staff.

there

are

many

And

I think that when we

fin& individuals in our institutions, good

Ve need to look at ways to retool them, to retrain them, and

put them at work in a program design that makes more sense.
long-term

Is that true in

You know, certainly again,

decisions ou whether we even have institutions, even at the smaller numbers,

is a matter for our Legislature and Governor and others to decide. But certainly, we
can take a lot of those kids out that don't belong there, that are made worse by going
there.
heat

And take the money -- and we've begun to do that in Florida with some political
and

move it into local communities where these kids are better served.

It's

not easy.
Nothing I've said is going to be easy. But the alternative is on a
collision course with reality, and I don't think we can afford it.
SENATOR

HART&

Last

question I have, Mr. Chairman.
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You mentioned lockup, and I

need to understand.
you're

talking

I'm not that much experienced or have expertise in this area.

about predetention lockup.

Now, how long is that lockup?

And

And is that

like juvenile hall, what we call juvenile hall here in California?
MR. STREIT:
what

we

I think it is.

call

intake.

Senator, in Florida a youth is arrested and brought to

And the decision is made whether or not before trial whether
so whether before judicial action there should be some placement

in

a

secure detention center or your lockup.

rate

of

the

lockup pending trial as you have in California.

country,

changing
when

We have, in Florida, about one half the

in

and

a

lot

Florida,

of

money

goes into that.

You have the highest rate in

And we just question, and we're

the wisdom of investing all that money in lockup pending trial,

after trial 15 to 30 days later. these kids go right back to the street.

we helping?

Vho are

Again, you're exposing those same kids ..•

SENATOR HART:

I thought you were suggesting that you did more lockup.

But you're

saying that you do half as much as California?
MR.

STREIT:

Our

at-risk.
SENATOR HART:

Okay.

CHAIRMAN . PRESLEY:
SENATOR

rate is one half what you have in California per 100,000 youth
Thank you very much.

Senator Seymour.

SEYMOUR:

Thank you for your commitment, and thank you for coming such a

long

way

to share with us.

Would you, for me, answer two questions?

one,

how does Florida's recidivism rate compare to California's?

Question number

Question number two,

what has happened to Florida's recidivism rate over the last five years?
MR.
the

STREIT:

last five years.

would

argue

that

particularly,
recidivism
at

Let me take the latter one first.

the

that.

I, frankly, don't have that research and data in front of me.

it

has

at

least

remained unchanged.

Not much that we do changes the

rate, frankly, except again, the one program that we adopted at Okeechobee,
did

school
improve

there,

that looked at employment, and community supervision

the recidivism rate.

But you don't need an institution to do

I think that .••

SENATOR SEYMOUR:
MR. STREIT:

By what degree?

Excuse me?

SENATOR SEYMOUR:
MR.
and

I

from everything I know of what we do with juveniles in institutions

training

afterward,

I don't know how it's changed over

STREIT:

what

recidivate.
attendance;

we

Well, we had -- for the short time we followed kids for about a year,

knew
We

By what degree, improvement?
was

about 50 percent or so in that one year period would normally

cut it down to 18 percent.

increased

restitution;

and

all

We also cut drug abuse; increased school
the variables were positive.

You know,

looking at employment and school and family in the community as the primary vehicle for
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rehabilitation, and not lockup in an institution.
a

I can't compare California to Florida, but I guess I would just say to you, that on
in our business day by day that certainly we need to look at public safety,

certainly

recidivism

question.

The

is

an

question

important

issue.

But it also is -- it almost bags the

ought to be, "Vhat can we best do for these youth to ensure

that they are gainfully employed, that they are adjusted socially, and that recidivism
will follow from that?•
SENATOR SEYMOURz Mr. Streit, I agree with what you said. You're absolutely right,
and I guess that's what prompted my first question about the program ~hat you've had
tremendous success with.
But it is the recidivism rate, the counseling, the mental
health services, the substance abuse treatment, the job training, the community
participation that is all aimed at one goal, changing a life. So, I don't know any
other yardstick but that to measure bottom line, and therefore to change these very
important priorities on how you spend bucks.
HR.

STREITz

Maybe

the

whose

is

and

we

I

question
it?

understand.
is

not

And I guess all -- maybe I was not clear, Senator.

whether we look at recidivism, but once we determine it,

Whose success is it?

You know, too often we look at a recidivism rate

say, "This institution or this program was good or bad."

Frankly, I think the

recidivism rate first belongs to the local community. It's !bAt local community that
has the most enormous impact on the future of these kids.
SENATOR SEYMOURc

It's fair, but you still have to measure it.

MR. STREITz You still have to measure it, and I'm sorry, but I can't tell you how
it's changed either in the last five years, or how Florida compares to California.
SENATOR SEYMOUR:
MR.

STREITs

research.

But

Vhat is Florida's?

It varies based on the program, but again, and I have this recidivism
it

vas

about 64 percent or so, for institutions down to about 30-35

percent for some of the more cost effective programs.
SENATOR

SEYMOURc

Thank

you very much, sir.

Again, thank you for coming such a

long way.
MR. STREIT1

You're welcome.

CHAIRMAN PRESLEYz
trying
million

to

solve

the

You're welcome.

Your suggestions of public education, I think, are well taken in
political

problems

that

people, that's a massive undertaking.

come about.

Except in a state of 28

Ve had a proposition just passed by the

voters, for example, that restricts mass mailings by the Legislature to something like
200.
Well, basically, we can't even communicate with interested groups around the
state who have an intense interest in this area. So, we're very restricted on the
ability to communicate and educate the public in regard to this kind of a problem. If
the

public

had

some way of understanding, it seems to me, of what's going on here in
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the

last

But

for

here

couple
the

the

of

days, you'd probably find strong support for some major changes.

most part I think the public will never be aware of what has taken place

last

couple

of days.

The media is very intense here.

They work hard, but

most of them are out covering auto accidents and gory murders and things that are going
to

be

on

hear.

the

5:00

It's ·hard

news tonight.

And that, I guess, is what people like to see and

to communicate this kind of subject matter.

But that's the key to

building political support for making changes.
MR.

STREIT:

I would respond, Senator, is that for too long what we have done is

excluded the public from this business.

We don't invite them into our juvenile courts;

we certainly don't offer them an exposure to our programs, community-based or whatever.
Again,

institutions are very threatening to anybody from the public to go into.

think

that if there is one strategy for public education beyond more enlightened media

attention,
possible,
run

And I

more
to

systemic

media

attention, it would be to find ways as creatively as

engage the public in this business at the ground floor.

Again, we can't

the business away for them in institutions two-three hundred miles away from where

these kids come from.
Well, that's a logical objective, but I think your
PRESLEY:
CHAIRMAN
participation would be very limited. You can only, for example, absorb so many in that
kind

of an educational program, even if you could get the participation of the public,

which

would

be

participate.

doubtful.
But

the

People

general

in

this

public

room are interested and would probably

would, first of all, have to have an intense

interest, it seems to me; and secondly, they would have to have the time.
are busy trying to make a living.
general
and

public

some

of

across
the

So, it's a frustrating thing to try to convey to the

the State of California what some of these major problems are,

solutions that we're advocating; and hopeful that they would, after

understanding it, be supportive.
MR. STREIT:

Most of them

But there are no easy answers to that.

Good luck.

CHAIRMAN PRESLEY:

Thank you very much for coming and sharing your experiences with

Mr.

get

us.
also

Buck ,

from

we'll

Florida,

in

to you in a few minutes.

Let's move to Mr. Stander, who is

case the two of you want to take the same flight back.

He is

Vice President of Operations, Associated Marine Institutes, Inc. in Tampa, Florida.
MR. 0. B. STANDER:
to you today.

Thank you, Senator.

I appreciate the opportunity to come speak

I have some slides that I'm going to try to show.

it works with the lights, but I'd like to give it a shot.
CHAIRMAN PRESLEY:
MR. STANDER:
delinquent

We'll have to see how

Can you see the ••• ?

Yes, we can see that fine.

AMI is a private, nonprofit organization that operates 21 schools for

youngsters in seven different states .
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The first school opened 20 years ago

in South Florida.
Three of the states we operate in, Texas, Virginia, and Louisiana
have systems similar to California in that youngsters are dealt with at the county
level, or in the case of Louisiana - the parish level, and are sent to the state
institution only after they've either run the gamut of the county programs or the crime
they committed vas such a serious nature that the county wasn't prepared to deal with
it.
One of the things that we've been real successful with is attracting community
leaders, the right community leaders to serve on our board of trustees. In this case,
it's the bank president who is giving a Savings Bond to an outstanding student of the
month. But we have been able to get the right people in the programs and then get them
involved with the kids' success. It's not unlike for a board member to adopt a staff
member's advisee group, and set that target of 100 percent attendance. And if the kids
reach it, the team reaches it, he brings them to lunch at the end of the month which is
____ (cross talking) ____ and it's a great way to keep people involved, actually.
CHAIRMAN PRESLEY:
Before you continue, would you set the stage for us a little.
Are you what we would call a community-based program that contracts with the state to
perform these kinds of functions? Is that the way you operate?
MR. STAND!Ra
Yes.
Ve are private, nonprofit.
Each school is a separate
organization.
Each school has ita own board of trustees built up from that community.
Our board, AMI's board, is made up only of the president and chairman of each local
board.
CHAIRMAN PR!SL!Yz
So you contract with the state to perform these kinds of
programs? Are these kids called wards in Florida?
MR. STANDER: Just general clients, I guess for no ..•
CHAIRMAN PRESL!Ya Do they stay home? Or do they ••• ?
MR. STANDER:
Ve have -- out of the 21 programs, 19 are nonresidential where the
kids stay home, and we pick them up each morning between 6z00 and 7:00, bring them back
about 5:00 in the afternoon. Five are residential where the kids stay with us. One of
those five is a serious offender program which is very, very remote in the northern
edge of the Everglades.
CHAIRMAN PRESLEYz And how much per student do you charge the state?
MR. STANDERa It varies with the program. But the nonresidential& are -- again, it
varies with the state, but generally the cost is like $31 a day for nonresidential, and
$75 a day for residential.
CHAIRMAN PRESLEY: What does that all shake out, say, on an annual basis?
MR. STAND!Ra Typical of contract for a nonresidential program is like $350,000 for
a year.
CHAIRMAN PRESLEYz For how many students?
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MR.
the

STANDER:

program

depending

And about 80 kids at t end, not 80 at any given time.

small ,

upon

30

how

We try to keep

to 35 kids, at any given time generally, and they participate

quick

they meet graduation requirements, four to six months.

So

approximately 80 kids attend in any given year.
CHAIRMAN

PRESLEY:

Now, is the objective to get them employed in some field like

this?
MR.

STANDER:

essentially
jobs,

once

though,

actually

Not in a field like this.

they meet those, we place the kids either in jobs or in school.

we're

just

beginning

best for the kids.

construction

The kids have graduation requirements and

to

bag

boys

to

try

to

The

do some research on which jobs are

What we're getting them now are jobs.

And it varies from

or bag girls; and then we work with them for about 90 days

after that to provide a transition, so to help them keep their jobs.
Generally,
scuba

the programs are known for doing marine-related curriculum, essentially

diving,

the

kids

seamanship and marine science just as a carrot, sort of a mystic to get

to want to be there.

property

offenders;

again,

Kids are 15 to 18 years old, boys and girls, typically

the exception is the serious offender program down in the

Everglades.
But,

as many people have testified today, kids coming into the programs have great

deficits

across

the

boards:

academically,

social skills, vocational skills.

The

average for our programs is that 40 percent of our kids come in performing at less than
5th

grade

academically.

Again, I believe that it's real important to get these basic

skills up.
This

woman

right

here

is

a

remedial

education instructor in Virginia who did

something that r. thought was pretty creative, trying to get kids to write and trying to
teach

them

wasn't

the importance of learning how to write which was pretty frustrating.

making

and

told

him

got

her

kids

would

any headway.

She

So she went to a local pizza shop and talked to the owner

her problem, how frustrated she would get and convinced him that if she
to

write him and ask him to donate a couple of pizzas to her class, he

agree to it.

She went back, and not telling the kids the arrangements she made,

went on her lecture again about writing and how it will benefit them in later life, and
finally
kids

got

wrote

them
every

to write the pizza shop.
national

restaurant

They got their pizzas.

chain

in

surprised the amount of free coupons and free food.

the country.

The next week the

(laughter)

You'd be

That teacher made an impact at the

school.
CHAIRMAN PRESLEY:
MR.

STANDER1

Probably wrote masterpieces too, didn't they?
I'm telling you.

Especially with these kids.

Again, particularly

these kids operating right around 4th grade or 3rd grade level.
You

asked

about

where the schools are located.
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Most of the schools, again, with

the exception of the serious offender program, are right in the community. We address
public safety by staff supervision. The kids
staff ratio -- student ratio is 7 to
1.
And they are always with staff. This here is a school that's right next to a very
historical hotel in Florida, the Dane
Hotel. We operate the
U.C.(?)
aquarium which is a Sea World type attraction. They have given us a dollar year lease
where we operate on their grounds. And again, this is a for-profit organization that
would not let a program with delinquent kids operate there unless we had built a
relationship and they believed in the supervision. We operate in state parks also.
Again, the exception to that is the serious offender program which is generally very,
very remote; not at the end of the world, but you can see it from there.
One thing about community-based programs is the ability to get parents involved.
Generally,

youngsters

have

some

serious

problems

in their home and they need help

working through them, both them and the parents. By being in the community, you can
get those parents involved in the program and actually go into the home and help them
work through some of their problema.
We mentioned a couple times today that the bottom line successes are recidivism,
and I would agree with that, being private, nonprofit, and having a conservative board
of trustees from the business section, they have always pushed to look at the bottom
line and look at recidivism and what impacts it. I don't think we have the literature
or the scientific literature out that can document any way or the other. I have some
firm beliefs that you have to address those skill deficits in addition to changing the
kids' attitudes. We put a lot of emphasis on academics. Kids come in and are given a
battery of diagnostic exams,
requirements is the kids make
And we push really hard for
year I think a little over 250

then the individual prescription. One of our graduation
two years grade level improvement while they're with us.
the GED, which is the General Equivalency Diploma. Last
got their GED's while they were with us.

We do follow-up statistics for three years with the kids and very 'few of our kids
who have gotten their GED are recidivated. Much smaller proportion than the rest of
I'm not saying that is a scientific relationship, but I'm saying that very few
them.
of

our kids who got their GED's are recidivated, and makes us push that much harder to

get them.
We had a kid in Charleston who was caught in the office after he'd gotten
his GED who was making 50 some odd copies. Well, the director pulled him into his
office and was giving him the old •money doesn't grow on trees• lecture, and the kid
said, "Look, I'm the first person in my family -- I'm not just talking about brothers
and sisters and mom and dad, but all my cousins and aunts and uncles -- that ever
graduated from high school, and I'm sending every one of them their personal copy."
(laughter)
graduating

Here's somebody who vas a failure in school and never thought he'd be
from high school and all of a sudden has a high school diploma in his hand.
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that

And

just

impacts

self-esteem, and that also, you would hope, helps somewhat in

getting jobs.
Social

skills

people

in

ma•am•

and

the

are important.

eyes

when

"No, sir".

We try to teach kids just basic politeness; looking

they're

talking to them; not being real shy to say, •Yes,

And I think you'd just be surprised in trying to get kids jobs

after
tries

they leave us on the difference between getting a kid who walks into a place and
to fill out an application and never looks off the ground versus somebody who's

going

to look you in the eye and say, "Yes, sir" and "No, sir".

So we've put emphasis

on basic skills.
The
and

program

is work-oriented, though instead of getting the kids in the classroom

teaching them vocational trades, we try to do it through work projects such as, in

this

case,

sanding

electrical

work;

the

hull

everything

of a boat; all projects around the facility, doing the
we

can

to get the kids involved and learn a vocational

skill, we do.
All rewards on the work are geared toward performance because generally that's what
most employers are interested in.
I

feel

there's

control-oriented;

two

and

basic

one

both

ends.

make

changes.

back

to his old behavior.

as

approaches

is,

changing

motivation-oriented.

kids

behavior:

one

is,

Obviously, the gambit goes from

The control generally forces: you're forcing the kid to do something, to

for

The down-side of that is when you take the control away, the kid goes
Motivation, you offer incentives and sanctions, and as soon

kids making the right decisions, sanctions for making the wrong decisions,

and you let the kid make the choice.
make

to

the wrong choice.

The down-side of that is, that sometimes the kids

But we feel that in the long-term, kids are going to change if

they have a motivational-oriented program.
But

generally,

the

idea

is

to have exciting curriculum: curriculum that builds

self-esteem; curriculum that they can brag about.
crazy,

You know, being a scuba diver sounds

but that sure is a lot better bragging about something like that than about how

much drugs they do on weekends or many stereos they stole over the holidays.
to
how

work

to

get into these programs.

to swim.

Kids have

In many cases, many kids come in who don't know

So it takes a real effort on getting some basic requirements just to get

into some of the other more exciting things.
We

have

participation
of
was

monetary

system,

and performance.

a

point

system,

that

the

institutions

in

which

kids

earn points for

We had a judge from Virginia come down to look at some

the programs before we opened our program there.

trouble.
We

a

that

you

go

The thing that impressed him most

into, kids earn points for not causing any

They could sit down and do nothing and earn their points and earn their time.

believe that kids should have to perform to earn their points and perform to -- and
-124-

they should be in control of their own destiny that way.

That's why we have graduation

requirements versus time requirements. If they complete courses and make the changes
they need to make, they can go home a lot sooner.
But without points, like I said, the monetary system, without things to buy, money
is no good, and so we have a complete package of stuff that the kids can spend their
money on.
Every four to six weeks, we run overnight trips. It could be a diving trip. This
is a trip from South Carolina to go sea a shuttle launch. Anything to get the kids
excited. And the thing that that does is to get them to start setting long-term goals.
Obviously, when our kids first come into the program, if they could see past the end of
their faces, they probably wouldn't be in the program at all. So we have to break
those down into weekly activitiesa this case, a fishing trip; all-you-can-eat buffets,
you'd be surprised the hoopa kids will jump through to get to an all-you-can-eat pizza
day.
SENATOR ~Ta May I ask a question?
MR. STANDEI.a Sure.
SENATOR. HARTz This may sound really a neanderthal question, but I want to ask it.
If you have all-you-can-eat buffets, if you have airplane rides, does that encourage
marginal kids to want to get into this program, and to act out in bad ways because
you've got something that they don't have in the ghetto or wherever they are?
MI.. STANDERz
It's a common question, but the thing that I would tell you is that
there's something about freedom, you know. Kids are told they have to come here. It's
not a choice.
Generally, you're not going to find somebody wanting to be told they
have to do anything. So, no, I don • t think I've ever heard of a kid com_ing into the
program because they stole a car just so that they could get in it.
But

again

and the other thing that I would tell you, in talking about all the

fun stuff is that it sounds very glamorous. There's a lot of work to go that they have
to do to get everything. And for a kid to sit down in academics and improve himself
two years, who comes in and he's 16-17 years old, comes in at the 4th grade level,
that's really booking it.
And that's not easy for those kids. And it's very
frustrating and it's very stressful.
So, as much as we like the fun, it's not all
smiles.
To get those kids as they're just coming in, we give out daily -- we bid out things
daily, whether from staff shirts to tapes and what not.
And then to recognize performance, we give out awards monthly for most everything,
from outstanding student down to "steady as she goes,• that's for those kids who are
doing well, but not being outstanding in any given area, and we just want to reinforce
so they keep on course, so they will be in the outstanding group later on.
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Ve

use

sports

vocational

competition

competition.

competition.

as

much

as

we

can,

from

athletic competition to

You can't see this kid, but he's doing an electrical wiring

It teaches team work, and it sure gives a school spirit atmosphere versus

an institution atmosphere.
Community

projects:

communi t ies.

Some

them clo s e r ,

I

pay

mean,

we

feel

like

the kids need to give back to the

back for the crime and others it just forms a bond and makes

they feel more a part of the community if they are involved.

This is an

art i ficial reef proj ect where the kids have actually constructed an artificial reef off
the coast of Florida.
SENATOR HART:
words

we

hea r

You mentioned that this is community-based.
now.

This is one of the

buz~

Are these kids actually living in the community from which they

came, from which t hey got themselves in trouble?
MR.

STANDER:

programs,

the

In the nonresidential program

program

is

there,

and

so

yes, they do.

they

In the residential

even though they're living at the

program, they're in the community.
SENATOR HART:
MR.
the

But it may be a different community than ..•

STANDER:

same

No, it's generally

community.

You~

I mean-- I can't say that.

it to be the same community.

Generally, it's

Because of logistics it

can't always be the same community.
SENATOR

HART:

In all these, you had one picture in there with some parents, but

you haven't really said anything about how parents are involved in the program.
MR.
schools
sit

STANDER:
and

down,

Okay.

The

daily structure of the program, it is generally like

the parents are not there.
try

Parents -- the staff go into the kids' homes,

to go through with the kids' goals and what their goals -- their goals

are not only program goals, but also home goals, as far as getting along with siblings,
getting

along with parents.

And we try to get the parents there for award days, which

are once a month, and participate in that type of ...
SENATOR HART:

Is there any key point that you try to impress upon parents?

key lesson that you hope that they learn?
MR.

STANDER:

Can you generalize?

The only thing that I can say in general terms is that often by the

time we get t he kids, the parents have so-called given up on them.
to

give

them

a

Or any

And so, by starting

string of successes, you get the parents back involved with the kid,

which surely i s a first step for making any progress at all.
Staff

generally

come

from

all

professions,

whether

it

be

captains,

diving

instructors, educators, or vocational instructors.
And

then

graduation
what

their

I

time
goals

mentioned earlier about graduation requirements.
in

the kids' control.

are,

then

they

Ve try to leave the

And that is when the kids produce and perform

graduate.
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Ve do try to have a 90-day transition

period, where we help the kid after he graduates. It's going from a highly structured
program into one where the kid is finished now. And then we follow up each kid for
three years •
Now, money is always the issue. The only slide I have here is the one that the
Department of Corrections in Virginia did. Ve opened up a program in Newport, Virginia
this summer, and the one the Department of Corrections of Virginia did for the State
Legislators to convince them that it would be financially feasible. I'm not trying to
say this is the same thing in California, I'm just -- where somebody else produced
these numbers, I thought you'd be interested. This is for 80 kids because that's about
how many kids attend the program during a given year. The Department of Corrections
said it cost them $2.3 million due to the length of stay and their cost-per-day
efforts, $2.3 million to serve those 80 kids, and the program is at $350,000. So
you're talking about $2 million a year difference typically for the alternative
program.
The only other thing I want to mention is though not trying to throw out any
The more -- the higher the
numbers on recidivism, for recidivism is important.
recidivism rates of the program, the more you can be spending on the kids, both in
crime and in programming, because they're going to continuing to go back to
programming. And we certainly don't have anything. Rand did something that I'll throw
out again. There's a whole lot of assumptions, and so I certainly wouldn't want to say
this is a dollar for dollar deal.
They assumea one, that every crime costs the
taxpayers $1,000; and they made an assumption on how many crimes a kid had to make
before they were arrested. And so again, there's a lot of areas to argue with. But
generally, what he was saying, if you can see it, of course is the higher the
recidivism the more the career coat per client. And you're talking about significant
numbers, mainly the difference between 65 percent and 40 percent is something like
$80,000 per client on lifetime costa. The blue area is incarceration costs. The green
area for them is cost in crime. And so if you multiply that times the number of kids
who go through programs in any given year, you are really talking about millions of
dollars also.
And on costs,

again

the only thing else I would say is on states like Louisiana

right now that are scraping to make ends meet, they have opened up a program in Baton
Rouge and now are trying to open in Hew Orleans just for the simple reasons that they
can't afford DQ1 to try to come up with some alternatives than to spend the big dollars
in the institutions.
I want to close with a little story about Governor McKuen(?) of South Carolina. In
February of last year we were constructing a new program in Columbia, South Carolina.
We were bringing kids from Bufford and from Charleston -- our program was in Charleston
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to

do

three

the

construction.

programs

program.
couple

in

There
of

South
were

And the Governor had been asked for funding for another

Carolina,

so

he decided he wanted to come out and see the

four different buildings in this program in effect.

them that the kids are making.

There's a

And we had kids -- some doing framing, some

pouring footers, some doing landscaping, and so they were set up doing everything.
Governor

came

started

going

they

were

these
had.

in

with

his

from kid

doing ,

entourage of Senators and reporters and televisions, and

to kid talking to them.

He was very impressed with the work

very impressed with the manners.

Of course, the first re action was

must be the cream puffs 1 and wanted to find out what type of law violations they
He went up to one kid who was working . He said, "Son, what are you here for?"

He said, "Sir, I'm here to get my GED."
committed

for?"

He

said,

And the Governor said, "No, son, what were you

"Sir, I'm committed to get my GED.•

(laughter)

Governor looked at me and said , "Vell , you take a real positive approach."
"Yes, sir.
I

The

And I said,

Ve do.•

knew

punished

And the

the kids were sent to us because they have done wrong, and they need to be

for

that.

But if you don't address their future, I think we're going to be

continually punishing them year after year after year.
Ve,

as

Packard

Ve've worked with the

Foundation, with the Probation Department of Monterey and the sch9ol system of

Monterey,
of

an organization, would like to serve in California.
and haven't been able to pull it off.

alternative

programs,

I

just

Vhether or not it's us or other types

would recommend that you do look at going to small

programs that work with trying to address the kids' deficits.
I appreciate your time.
CHAIRMAN PRESLEY:
MR. STANDER:
ie're

in

How many states are you operating in?

Seven, and we're getting ready to open up a program in Massachusetts.

Florida, Texas, Louisiana, South Carolina, Delaware, Maryland, and should be

in Boston this winter.
CHAIRMAN PRESLEY:

MR. STANDER:
CHAIRMAN

So you must have been evaluated pretty well?

ie have numerous evaluations, plus state agencies.

PRESLEY:

Appreciate your time, coming and sharing that with us.

Thank

you.
MR. STANDER:
CHAIRMAN
is

the

Thank you.

PRESLEY:

Chief

Mr. Buck, we can take you before we break for lunch.

Probation

Mr. Buck

Officer, Contra Costa County, and I believe President of the

Probation Officers Association.
MR. GERALD BUCK:
Chief
Chiefs'

Probation

Thank you, Mr. Chairman.

Officer

Association,

in

however.

I am Gerald Buck, and as you said, I am

Contra Costa County.

I'm no longer the President of the

I finished my term there.
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But I do serve as the Chair

of the Chiefs' Legislative Committee.
In behalf of the Chief Probation Officers of California and Contra Costa County, we
certainly welcome this opportunity to come here today and speak to you about what we
consider a very important and vital topic to corrections and to probation. We share a
common concern with this committee and with the California Youth Authority that the
examination of the policies in California and the fiscal situation in California is
very critical to address issues of overcrowding, not only at the state level, but also
at the county level.
The theme that I would like to convey to the committee is to view this issue in its
entirety, and not simply as one of crowding in state facilities. It's unfortunate, I
think, that we oftentimes at the local level, once a delinquent is committed to the
state, develop a mind-set that he's no longer our problem. That's not true, of course.
That young person will come back to the local community. Similarly, it would be
short-sighted to consider residents of the California Youth Authority as a singular
problem
state

population not
commitment.

impacted

by local community corrections before and after the

One's mind-set ought to be what is beat for the community, what is

beat for the delinquents and their families regardless of the governmental jurisdiction
under which they happen to fall at any particular time.
Another important factor is that from a purely fiscal perspective, the least costly
alternative for the counties of California are to remove the child from their home and
place the delinquent either in the California Youth Authority institutions or a foster
home.
Well, I do not suggest that the court's selection of these dispositions is
fiscally
creative

driven.
It certainly doesn't create an atmosphere that is conducive to
and effective community correction programs. I think, as you know, current

fiscal realities and statutory mandates imposed on probation departments leave little
or no opportunity to keep pace with an ever increasing workload, let alone establish an
innovative and creative programs that we know we could carry out.
The

public

cost

of

dealing with delinquency does not, in California, follow the

child. It is rather distributed by governmental jurisdiction and agency.
Effective residential treatment programs operated by probation departments known as
camps and ranches are optional in California. Because they are optional and because of
fiscal constraint at the local level, these facilities are constantly in jeopardy of
being shut down as fiscal resources constrict and mandated services go lacking. Ve
concur with the Commonweal conclusion that appropriate county level resources must be
made available if the juvenile court is to have the kind of diversity of dispositional
options that it needs. This is particularly evident in the smaller counties that do
not have local institutions.
A policy

which

invests

only

in the last end resort of incarceration is neither
-129-

fiscally sound nor programmatically valid as has been pointed out to the committee.
As I read
California, it
indeed

the report and have talked to many people in California and outside of
seems that we're being labeled as the •lock them up" state. There is

convincing

However,

you've

comparative
also

heard

data
that

to
a

support

that contention, as you have heard.

recent field poll in the case that may not be a

majority view of the people of the state that all children need to be locked up, that
they still favor rehabilitative programs. It is clear in California that in aggregate,
the preferred response to delinquency is not incarceration; and indeed, 80 percent of
all

delinquents

are not incarcerated, and are released under probation supervision at

the local level.
I'd

I don't think we should forget this.

like

to

just

give

incarceration

of

juveniles.

you

three

pieces

of

factual

information relative to

The first, juvenile offenders are released to their own

homes on probation as compared to going to correctional institutions by a ratio of 4 to
(I

1.

point.

notice

you

are reading along.

Let me correct a typographical error at that

Juvenile court dispositions, 1987, instead of '81.) In 1987, there were nearly
juveniles released to probation; 8,400 juveniles were committed to county

40,000

probation

operated

camps

and ranches; and 1,512 youthful offenders were committed to

the California Youth Authority by the juvenile court, for a total of just under 50,000
dispositions.
CHAIRMAN PRESLEY: That's your county only?
MR. BUCK1

No, this is statewide.

CHAIRMAN PRESLEY:
MR • . BUCKa

That's statewide?

Statewide.

The next factor I would like to point out is that presently there are approximately
81,000 youthful offenders under governmental jurisdiction in California.

And of these,

percent are in an institutional setting, either secure or nonsecure.

Again I refer

21

to 1987, when
juvenile halls
probation

we had 64,000 juveniles on probation in California; 5,200 juveniles in
albeit some only for a matter of hours; 3,700 youthful offenders in

operated

camps

and

ranches;

and

8,200 residents in the California Youth

Authority.
The

third

juvenile
only

fact

has to do with the disposition at the time of arrest.

arrests in California, only a few are incarcerated.

For every 1,000 arrests,

700 are referred to probation departments; the other 300 are handled by the local

police

agency,

sometimes

very effectively.

Of those referred to probation, of those

700 referred to probation, only 160 are confined in juvenile halls.

that

Of all new

are

ultimately

And of those cases

disposed of by the juvenile court, 23 are committed to camps and

ranches, and five are committed to the California Youth Authority.
CHAIRMAN

PRESLEY:

So,

only five out of every 1,000 arrests end up in the Youth
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Authority.
MR. BUCKs That's correct.
CHAIRMAN PRESLEY• Yet, we're overcrowded by a lot.
MR. BUCK1 We have a lot of young people in this state. That's true.
I'd like to comment briefly about lengths of stay. How long in custody is lons
enough? is a debate that hal gone on certainly throughout my career and probably will
go on long after I'm somewhere else. When a correctional institution experiences
overcrowding, it is only the result of two possible events1 intakes, or lengths of
stay.
You can only reduce the population of an institution by modifying either of
those, or both.
The question is, how long is long enough? Lengths of stay are
typically rationalized by arbitrary incapacitation periods related to either the
offender or his/her crime, or by correctional officials who decide when an individual
is ready for release.
I'm alarmed at the fact that today youthful offenders in
California seem to be spending much more time in custody in state institutions than
their counterparts in our prisons.
My colleasues in probation, who operate probation ranches the same as I do, many of
those ranches have programs that are 12 month programs. And they argue vociferously
that they need 12 months to accomplish the results that they're looking for. In our
ranch in Contra Costa County, our averase stay is under four months. A recent study by
the California Youth Authority, when comparing like cases from our ranch in Contra
Costa with some of the longer stay ranches, found that there were no differences in
outcome.
Summarily, when all of the ranch outcomes were compared with outcomes from the
California Youth Authority for like cases, when controlled for various thin&& as
seriousness and background and so on, the outcomes in the camp graduates were no
different than the outcomes of the California Youth Authority graduates even though the
average length of stay in the camps is much less. I want to point out, however, that
not every probation department has access to camps. There seems to be some correlation
with the number of youth who go to the Youth Authority are from counties that have
camps accessible to them or their courts, and those that do not; 23 counties have
In Contra Costa County we have threes we have a boys' ranch; we have two lock
camps.
secure facilities for boys and girls. I don't think it is coincidental that we have a
very low commitment rate to the California Youth Authority. Our court has some options
and saves commitment to the California Youth Authority for only those cases that we
can't possibly deal with at the local level.
There were several counties in California that once were able to afford to contract
with counties that had camps if they did not have one of their own. Cost for that
varies, but it's between $15,000 and $20,000 per year per child. Those costs were
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borne

by

county

general

funds,

and

frankly, those counties have run out of money.

There

is

less and less contracting between counties.

It makes it clear when you know

that a county without a camp can select to either contract with another county camp for
perhaps $20,000 per year, or commit the youngster to the California Youth Authority for
$300 per year.

Or perhaps place the child in a foster home at 5 percent of the cost of

board and care.
In

a

five-year

period,

from 1982 to 1987, the juvenile court commitments to the

California Youth Authority have not changed a great deal.
counties
to

And if you exclude the large

of Los Angeles, San Diego, and Santa Clara, the number of juveniles committed

the Youth Authority by the juvenile court in that period actually declined by 2 1/2

percent.
There has, however, as you have heard, been an increase in the number of Department
of

Correction

up

a

commitments, the M-cases, to the California Youth Authority, now making

little

over one-third of all commitments, as I understand it.

significantly

contributed

to

the

I think that has

population problems that exist, probably to a much

greater degree than new juvenile court commitments to CYA.
Ve

concur

major

cause

with

the

Commonweal's conclusion that increasing lengths of stay is a

for the current crisis.

That is caused, of course, by parole revocation,

and lengths of stay as controlled by the Youthful Offender Parole Board.
Ve

don't

have a position with regard to the

others on the Youthful Offender Parole Board.

re~ommendations

of the Commonweal and

However, the comments that we heard this

morning from Mr. Breed are certainly -- require some close study.
Ve

have

clear

that

cannot

be

some
allowed

to

continue, something must be done.

of

providing

noninstitutional
those.
It

may

population

While it is

I certainly would urge your

of options beyond the one that is most costly, that is to add additional

facilities or state facility beds.

options

grow

recommendations we'd like to share with you.

the Youth Authority population, at 152 percent capacity, is a problem that

consideration
state

specific

preventative

programs:

locally

based,

and

programs, shorter lengths of stay in institutions, or combinations of

have
in

effective

In my view, California has not exhausted its

been pointed out to you earlier when I wasn't present, but the youth

California,

by

30

percent

children

of

the

baby

in

age

12 to 17, has started its increase, and it's going to

the next 10 years at least.

We're facing the reality of the

boomers reaching that at-risk level.

So, if we have a problem

today, it can only get worse in the next 5 to 10 years in terms of pure demographics.
I

have

three specific recommendations to make, and these are recommendations from

me

personally.

I don't want to convey to you that these are specific recommendations

of

the Chief Probation Officers of California, although I think that I would have many
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colleagues who would agree with these,
chance to discuss this in detail.
The first is to reduce commitments

if not all of them.
to

the

We just haven't had a

California Youth

Authority

for

misdemeanor-type offenses, especially younger offenders. In order to accomplish this,
counties will need incentive and subventions beyond those now available so that we may
retain and increase the use of shorter term commitments to camps and ranches coupled
with
intensive after-care supervision.
I'd like to comment about after-care
supervision.
In Contra Costa County I was disturbed that youngsters coming out of our
ranch were being rearrested within six months at a rate of about 40 percent. I felt it
was too high. We made too much of an investment with those young people to allow that
to continue. We were able to get a grant from OCJP, almost three years ago now, to see
if we could do something about that by doing better pre-release planning, by doing
better intensive follow-up once the youngster leaves the camp and goes back to their
regular community.
The project has been going almost three years. We've reduced
recidivism from 40 percent to 2 percent with the population we worked with. An
outstanding success.
When I brought that to the attention of my board of supervisors
they applauded our effort. I asked them for funds to continue the project since the
grant ends in February, and they said, •well, what will you be giving up then, if we
fund

this

project?"

And

that's what we're facing.

I couldn't tell them what I could give up to do that.

So

Once we know that we do something right, how can we continue

it?
Intensive

supervision by

probation departments is going on all over the country,

and to some extent here in California, but it's sporadic. If you look at the whole
state, we don't have the ability to intensively supervise probationers that we had in
the past.
In my own department, I think I counted that we have about 30 to 40
youngsters on intensive probation supervision out of 1,600 cases.
Specialized services through contractual arrangement has been advocated and I
support that.
But you cannot contract for services unless you have the funds to pay
for those services.
I think there's room for contractual services and partnerships
with the private sector to deal with special cases that deal with drug abuse,
psychologically

disturbed,

specialized

education,

family

services.

Those are all

things that could be done more effectively at the local level if we had the resources.
My second recommendation is to provide for a new kind of commitment to the
California Youth Authority that would be limited, with a mandated court review after
Too often, as I said, we think that once the child is committed to the
six months.
Youth Authority he is not our problem anymore. It's not true. He's still a ward of
the local court. And I'm advocating that the court stay in charge of that youngster's
life

by

requiring

a

mandatory

court review.
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But if the court is going to be given

options after six months for certain types of cases, we have to remember that they need
dispositional

alternatives.

electronic

monitoring,

employment

preparedness

emphasis

are

might

Community-based
be

one

programs.

of those.

intensive

supervision,

including

The availabil i t y of community-based

I heartily support Youth Authority's efforts and

employment preparation.

I'd like to see it happen at the l ocal level as

well.
The

use

programs,
would

I

of

local

facilities for furlough - type programs and ot he r nonresidential

think, would go a long way to giving the court t he kind of disposition it

need to allow youngsters to stay shorter periods of time in the California Youth

Authority.
CHAIRMAN

PRESLEY:

I believe one judge, Judge Sweeney , yeste rday testified that he

does this and has been challenged.
MR. BUCK:

He uses a section of the law to do that.

That is correct.

I'm familiar

with that.
The
for

third recommendation I have is to provide for a system in which funds provided

the

child

care

and the treatment of the supervision of juvenile court wards follow the

rather than the jurisdiction of government or the agency.

This should include a

recognition that counties alone, without assistance from the state, will not be able to
provide

those

together

we

services needed to reduce commitments or decrease lengths of stay.
could

incarceration
for

accomplish

these

things.

This

should

also

emphasize

But
that

programs are by far the most expensive option and must be preserved only

those youthful offenders who present the most serious threats to themselves and to

others.
Finally,

I

have

included

in

my written materials a copy of the Chief Probation

Officers of California legislative platform for 1989-1991.
you

look

I've done that because when

at it you will see that it is consistent with the recommendations I'm making

on a specific level.
I

again

thank

you for this opportunity.

Probation

Officers

with

California

the

their

enthusiasm

respond.
the

and

the state stand ready to work closely with the Legislature and
Youth Authority in addressing these issues with their energy and
support.

Should you have any questions, I'd be happy to try to

Thank you.

CHAIRMAN
over

of

I want you to be assured that the Chief

PRESLEY:

years

in

Thank you very much, Mr. Buck.

You've been very helpful to us

making recommendations and testifying before committee.

You make

some points that we'll be happy to look at along with all the other recommendations .
MR. BUCK:

Thank you very much.

CHAIRMAN PRESLEY:
What

we're

going

Thank you.
to

do is to break, and if we can, let's eat fast and return by
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We have four witnesses left, and we have a stated objective of trying to
conclude by 2s00 p.m. Guess that says to those four witnesses to talk fast. 1:151
(LUNCH BREAK)

1:15.

CHAIRMAN PRESLEY•
••• juvenile justice crime delinquency, but you're restricted
just to advice to the Youth Authority.
MR. HENRY COTTEN• No, we look at all areas of the justice system, but we give our
advice directly to the Director.
CHAIRMAN PRESLEY• Do you issue an annual report •••
MR. COTTEN1 Yes, we do.
CHAIRMAN PRESLEY: .•• or semiannual report?
MR. COTTEN•
Yes, and there is a copy of that report in the information that we
sent ahead.
CHAIRMAN PRESLEY• And could you tell us specifically what kind of recommendations
you're making currently, or say within the last year, to the California Youth
Authority?
MR. COTTEN: Yes. In the last two years, we have inspected -- and that's mandated
inspected all of the institutions, and we do this on an annual basis.
by statute
We've inspected all of the institutions at least once. In all of our reports, which we
have submitted to you, we were concerned, as other people were concerned, about the
crowding and overcrowding situation and made recommendations in that regard. Those
recommendations were answered by the director the things that he could do something
about, they moved to do; the things that they could not, they explained that they
couldn't. But we do, in fact, inspect the institutions.
Our purpose for coming vas to, first of all, and this is Donna Clontz, who is also
a member of the Commission, and I have the roster of commission members for you. Our
purpose for being here was twofold• one, to let the committee know that there is a
group of citizens empowered by statute to, first of all, inspect the institutions.
There was some talk earlier today about opening up the institutions. In the five years
that I've served on the commission, that has been a commitment of the Youth Authority
to open the facilities to private citizens like myself. There are committees, there
are approximately 100 people involved with the state commission in terms of the
regional advisory groups, the county commissioners, etc. When we do our inspections,
we invite local juvenile justice commissioners to come along and other interested
people, who go along with us to inspect the institutions.
We, like I said, are concerned about the crowding situation, but we're also
impressed with the level of services rendered by the employees of the institution. As
a matter of fact, it's quite impressive, given the resources that they have to work
with, that I think they do a fantastic job.
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I

wanted

Youth
and

to

just

Authority

and

say that while we serve at the pleasure of the Director of the
serve in that capacity, we have been encouraged from the outset,

we would anyway, be independent in our thinking; and the reports, I think, reflect

similar concerns that have been raised by Commonweal and some of the other things.
So
fact,

we

wanted

the

private

Authority

in

to

first of all be here to advise the committee that there are, in

citizens

who

ever-expanding

are involved in the process of looking at the Youth

our role; and secondly, to offer the information that we

have documented to be used as resource also.
CHAIRMAN PRESLEY:

Have you been here yesterday and today?

No, I was not here yesterday.

MR. COTTEN:
CHAIRMAN

PRESLEY:

recommendations

that

others,

You
you've

might

heard

give

made.

us

your

thoughts

as

You made some yourself.

particularly those made this morning by Mr. Breed.

to

the

various

There's been many

I think it'd be helpful if

you give us your evaluation of those, and if you agree or disagree, and if not why, and
if

you

think they ought to be modified.

can before we try to act.
MR.
but

COTTEN:

speaking

state
the

I think that would be helpful.

I have some personal views, and not speaking for the commission now,

just

comprehensive

as

system

a

private

of

citizen.

I think that probably California needs a

dealing with young people.

In my view, all children in this

are at-risk, whether they live in Beverly Hills or East L.A. or East Oakland, in
area

that

I

attention

paid

to

live

in,

young

that

people

resources that we have are spent.
year
to

We need to research this as thoroughly as we

spent
$20,000

today
until

all kids are at-risk.
they are in trouble.

There is very little
When they are, all the

For instance, I'm told that there are about $2,200 a

for the education of children.

When they get in trouble, that figure goes

or

a

more.

I

think

there's

intervention, at the front end of the system.

definite

need

for

more

money, early

If we were to think of our children as a

product, then we would need to do more product development, product enhancement.

And I

think since children basically do not have any economic value until they become adults,
the

advocacy

health

or

for

child

them is piecemeal.
abuse,

etc.,

which

For instance, people are concerned about mental
are

very pieces of the child, but there is no

holistic view, in my view, that addresses children as a whole.
CHAIRMAN

PRESLEY:

I think you'll get widespread agreement on what you just said.

You are appointed by whom?
MR. COTTEN:

By the Director of the Youth Authority.

CHAIRMAN PRESLEY:
MR. COTTEN:
CHAIRMAN
appointments?

By the Director of the Youth Authority.

With the approval of the Governor.

PRESLEY:

Does

he

recommend

Is that the way it works?
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to

the Governor, and the Governor makes

I think the recommendation ia made by the
COTTENa
I'm not quite sure.
Director and is approved by the Governor. I think that's how it works.
CHAIRMAN PIBSLEYa I'd like to have you give a little advice to the Governor. The
Governor is a fine man, but we've had trouble getting some of these things passed him.
This morning you heard about the sentencing commission, which was vetoed. Ve have
tried to get intensified probation;
that has been vetoed. Ve tried electronic
surveillance type things by probation officers, use of electronics and computerized
case management;
all of that was vetoed. We've tried to get parenting education,
which I think is an excellent idea, tried three times; that's been vetoed. Ve tried
teaching basic ethics and moral values in elementary schools; that vas vetoed once, and
finally through the akin of our teeth succeeded this year. So those kinds of things
would be helpful.
I think we all agree with you that that kind of intervention up front, preventative
in nature, will save a lot of kids and save a lot of money to the taxpayers. But
prevention is always the hardest thing in the world to sell because you don't get
results next month or next year; maybe 10 years, and that's hard to sell.
Appreciate your .interest. I think you're on the right track and continua to give
them good advice.
Mll. COTTEN 1 ThaDk you.
CHAIBHAH PRESLEY• Do you have anything to add, Donna?
MS. DONNA CLONTZ: Certainly I can
let me move over to the mike that's on. My
service on the commission has only been for three years. I haven't been there as long
as Henry has, but I have been involved in working with youth in the State of California
ever since I can remember, both as a deputy district attorney; as an elementary school
teacher; as a person who ran a jobs program for high school kids, and recreation,
sports and those kinds of things has been my background as well.
As a citizen who has been active with the Youth Authority on this commission, I've
had an opportunity to be inside most of the institutions and several of the camps -- I
haven't been to all of those yet
to see what's been happening in the past three
years as the overcrowding situation has gotten worse and worse every year.
Mil.

The things that the Commonweal has to say, the,recommendationa that they have, I
think for the moat part, they're valid. As a person, though, who has worked with the
staff, and I've talked to hundreds and hundreds of kids inside the institutions as
well, some of the ways that the body of the report presents information give me some
problem. But the issues that they identified are the things that ve, as citizens, have
been as concerned about, as they point out. I've listened to moat of the testimony
over the last couple of days from people who have spent their lives in juvenile justice
systems, whether here in California or in other states. And I think that it is a
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crisis
that

situation.
they

It

is time for our state to really try to do a lot of the things

have described here.

Take a look at the spectrum, as Henry just described,

of the situation with kids and get in there as early as we can.
At

the

same time, we have to pay attention to the fact that there is such a small

number of kids that do continue to belong in secure custody, even the Commonweal Report
agrees that a good half of those young people belong in secure institutions.
So,
of

in

kids

our need to modify the most secure programs that we have to meet the needs

who

may

be

lesser offenders, we s t ill need to keep that kind of process as

strong as we can and provide those services that we need for the young people here that
are

those repeating very serious chronic offenders.
I

just

finished

a

study, two years worth of information on the serious habitual

offender program that OCJP has been funding for the last couple of years on the chronic
kids,

kids

felonies;

that
6

that

averages

400

kids in the sample -- average 11 arrests; 4

misdemeanors; and 1 other kind of thing, probably status offense.

quarter

of those kids go to the California Youth Authority.

systems

are

being

handled

at

the

local

level.

Only a

A bulk of the kids in our

And the local level is where the

problem, I think, really exists, and that's pointed out as well by Commonweal's Report.
I
aod

think that the state has to find some ways to get the programs and the attention
funding in whatever creative ways we can do it in this situation where, I believe,

probably a lot of the vetoing has been going on because the state is saying, "We're not
going

to pay more money."

We've got to find some ways to put the funds

for young people into the places where it needs to go.
statement today about funding following the children.
in

some

way

working

on

that

meets

we~

raised

I was listening to Jerry Buck's
And if there's a way to do that,

the needs, rather than putting it into agencies' hands, and

a partnershipping/interagency/multi-disciplinary kind of a process so that

the right services are paid for by the people who have those budgets and those fundings
to

take

care

of

children wherever they happen to be, whether they are kept locally,

which I think -- as someone's who has been dealing with the kids in the criminal system
for

a

long

time-- is the best way because they always do go home, and that's one of

the things that we've not spent as much time and attention on as we could and we should
have.
In
to

rebuilding our system or in adding to our system, we have to pay attention both

the

beginning

of it.

And also once the kids are coming out, we haven't taken the

after-care as seriously as we should, and haven't paid attention to that.
I

think

concerned
cars
every

there

about

being
source

are

a

lot

of

people,

a

lot of constituents out there who are

the crime and concerned about their homes being burglarized and their

stolen

and the violence and all those things, that are ready to hear from

possible

what

the

problems really are, and would back the legislative
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things and even work with the folks in the executive side of our government to get
these things through our process, and then also find ways to fund them. And I think
that grass roots group is out there to help do that at this time. Thank you.
CHAIRMAN PllESLEYr Okay. Thank you very much.
James Rodgers, Co-director, Office for Prisoner and Community Justice, Catholic
Charities in Oakland.
MR. JAMES RODGERSr Good afternoon. As I begin I would like to thank you for the
opportunity to testify here today.
I just think the event of these hearings is
extremely important, and I would want to begin by commending you for helping prepare
them, allowing your staff to do the work that pulled them off. I think they are
extremely significant in the fact that we're gathering all of us, as we have in the
last couple of days, at a time when we're at a crossroads with the California Youth
Authority.
I think it's just extremely significant. And I'm also sort of glad to be
in this spot of testifying toward the end of the second day. I think a lot of the
points that the other speakers have touched on in the last two days connect with some
of the things that I bring or that I'm concerned about.
What I'd like to do is to take or address sort of a public policy approach to the
issues that we're talking about, but also speak from my own experience and my agency's
experience of working with juveniles. And what I have to say -- or what I'd like to do
is to be very clear that we support the Commonweal Report, particularly the notion of
backing down the system, as the previous speaker referred to, and addressing things on
the local level.
I'd like to touch on the issue of leadership in the public policy issues that we're
discussing, a kind of leadership that involves the victims' point of view; and that
looks at taking a multi-service approach to a multi-service problem; and looks at
shifting the priority of spending within the Youth Authority toward the human services
that will keep our kids in the communities and keep them whole and healthy.
To this, and to the work that I do, I bring the values of my faith tradition to a
public policy discussiona the values of the dignity of the person; the value of life;
and the support that we need to give to a quality life in our communities; a~d that
these values are lived out in the community with one another. And so we need to look
at reconciliation and restorative justice as the motivation for doing what we're doing.
I work at an organization called Catholic Charities of Oakland. I've been there 11
years.
The program that I run is the Diocesan Detention Ministry Program for the
Diocese of Oakland, which takes in Alameda and Contra Costa counties. So we are the
chaplains in the jails and the juvenile halls of that county. There are seven of us.
And one of our programs also is a victim/offender reconciliation program, or what is
called the VORP.
So the strongest kind of work that we do or strongest area of
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concentration is with juveniles because that VORP program concentrates on juveniles and
property offenses.
I'm here representing
organization

or

network

Catholic
of

Charities

Catholic

of

Charities

California
agencies

which

in

is a statewide

California.

And as a

statewide organization, we are related to the California Catholic Conference of Bishops
which operates out of its office here in Sacramento.
What
kind

I'd like to do is to share some of the experience that brings me here to this

of

Mary's
work

parish
mainly

in

Vest

was

with

intra-generational
were

I came to Catholic Charities after four years of work at Old St.

testimony.

basically

Oakland.

I helped to found a community center there.

families

field

building

to
a

and

what

youth.

But

it

was

also

And my

we also had an

we did because we had senior citizen programs.

neighborhood community organization.

Ve

I'm reminded of Mr.

Stander's comments from Florida about dealing with basic skills and broadening
experiences.
That's what we were doing with these kids. And what I learned from that
was

how

important

when

I

have

now,

was

it

was for kids to have a base in the community.

there, was a very different time.
but

I

was

working

with

That 1973-1977,

Ve didn't have the drug issues that we

poor intercity kids.

My kids did not go to the

juvenile

hall.

Those that I couldn't hook into our program, those whose lives were so

chaotic,

whose

families were so unstable that they didn't know what it was to show up

for

trip on Saturday morning, those were the kids that I ended up visiting in the

the

juvenile

hall.

Ve

have some sad stories to tell of kids that I worked with, but we

have many, many success stories to tell of kids that I worked with.
has

an

MSW

Ve have Davie, who

Berkeley and works for the Port of Oakland; we have Edward who is a

from

double major at UC Davis.

I'm invited to these kids' weddings.

I~w-thatr-children.

These kids have stayed in the community, become successful, productive citizens, I
think, because they had a base in the community in which they lived.
In my work at Catholic Charities, I spent four years as the juvenile hall chaplain
at

the

Alame9a

waiting
see
in

for

kids

County

kids

Juvenile Hall.

Our hall was overcrowded.

It takes months of

to get into placements, and it's extremely frustrating for them.

I

caught in the probation web throughout their adolescents, coming in and out,

and out, in and out of the juvenile hall because we lack the resources for programs

in our community that really address those kids' needs.
I

experienced kids who struggle with the moral issues of what they are doing.

pressures

of

the

drug

trade

that

goes

on

in

East Oakland, that it really is an

alternative employment program because there aren't jobs out there.
not

proud

supporting
And

they

of

what

they're

doing.

The

And these kids are

They are supporting their own kids, and they're

their families in many cases, but they're not proud of what they are doing.
need the support of communities that will offer an alternative set of values
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eo that they can resist the pressure and the materialism that forces them, that really
pushes them into a very glitzy, attractive kind of trade out on the streets.
Addressing that, to me, would be an example of backing down the system. i e would
jump at the chance to use the relationship that we have with kids and the experience
that we have to create follow-up programs in the community. We've talked about doing
that.
We just don't have the resources, we don't have the funding to carry it off.
But we know that it is a need, and we would be really ready to do that.
I'd also like to bring to this testimony a new experience, our VORP program, our
victim/offender reconciliation program. It does deal with juvenile/property crimes in
the two counties.
It is built on principles of restorative justice, that basically
what we're about ia making things right. There's been a break in the community and we
have to make it right. It is a mediation program that brings victims and offenders
together.
It's based on the principle of victim empowerment, that the victim is in
control of this process, the victim chooses to be a part of it or not, and it goes
according to what the victim wants.
And ve have some wonderful stories of human
goodness that come out of that process. It is amazing to me what people are willing to
do when they face the person in front of them and are allowed to help figure out: what
does this kid need? what do we need to do in this community? what do I want? what will
help me get what I need?
Ve have the support of both our probation departments,
including Jerry Buck who testified here today, in doing this.
VORP programs exist in Fresno, San Jose, in addition to ours. They are beginning
in Orange and Ventura and Monterey counties. They had a first gathering of people
around the state doing this kind of work in November in Fresno, which vas real
exciting.
I think the development of these programs deserves support. It's an
alternative to sentencing kids to the CYA because it gets kids when they start and
prevents them from repeating.
I think it would be helpful if there were ways to
promote state funding in the various mediation monies that are available to support
these kinds of programs in the communities.
All of these programs that I'm mentioning, and that we work on, involve community
volunteers.
I'm part of other networks like Catholic Detention Ministers, which are
other diocesan detention ministry programs throughout the state. Ve have hundreds of
volunteers who work with us in the juvenile halls with the kids. We were talking
earlier about the limitations -- you were making comments on the limitations to public
education and I actually think, I think we're as limited as choose to be. I experience
that people are willing to do things for kids, if we offer them alternative or
volunteer opportunities, people respond to that. They take the opportunity to do it.
The experience of being in the juvenile hall or being a mediator in our VORP program
changes their point of view in terms of the public policy issues that are involved.
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They

begin

to

different?

ask

questions:

•Why

are

we

doing

this? why can't we do something

why aren't there more resources? what else can we do? why is this kid here?

this kid needs this, that or the other thing, why isn't it available? ft

And then we can

channel that energy and understanding to our local legislators, and we do that.
But

my

experience

is that there are people out there who want to participate and

change, and who want to do things for kids, and that they are willing.
It

brings

issue.

me

The

people.

organization where I work has four program divisions .

And

counseling

to the notion of taking a multi-service approach to a multi-service

next

to

us in what we do is an employment and training division, is a

service,

is

a

refugee

and immigrant services program that does a lot of

literacy work that could easily be adapted to other issues.
doing

follow-up

multi-service
willingness
Charities
state,

programs,

approach
to

of

do

we

that,

counseling.

have

of

to

California

that

services.

We have about 100

doing

prevention

There ' s the possibility of

programs,

a very complex set of problems.
our
is

concern

about

doing

of

taking

this kind of

I want to communicate our

that, and to note that Catholic

a network of these kinds of organizations throughout the

experience

with

youth, with families, with job programs, with

We have a track record as government contractors and other areas of human
Just that network alone could be amplified by connection with other diocesan

agencies

throughout

the

state.

organizations that are out there.

I

think

we're

only

one

example

of groups and

I think we can help create that kind of continuum of

services that Mr. Loughran from Massachusetts spoke of yesterday.
So,

I

would

spending

away

part

our

of

crossroads.

like to see us in California shift our public policy priority on CYA

from

construction

mandate,

again

as

and toward human services; to see those services as
Mr.

Loughran was referring to.

The CYA doesn't have to build.

result of the justice system.

California is at a

People do believe in rehabilitation as the

It's what's supposed to happen.

And human services are,

I think, that rehabilitation.
Our
the

public

policy needs to be getting kids back into their families and back into

communities

successfully.

One

of

the witnesses this morning quoted the Youth

Authority's comment in the Commonweal Report that the public wants protection.
agree

with

that.

I

think

the

Well. I

human services that form rehabilitation are public

protection because it keeps kids successfully in our community.
So,

I'd

reflection

like
on

to

the

close

with

some comments on leadership, and part of this is a

exchange between yourself and Ms. Eddy from the Packard Foundation

yesterday, that I thought she ended the testimony in a wonderful way.
between

the

two

of

And the exchange

you about--we have information, we know the answer, the issue is

whether we have the will to do it, but we don't agree, how do we deal with that.
that's

an

issue

of leadership for all of us.
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Well,

Judge Morris commented that we're in a

period of public withdrawal of tax resources for this. That's an issue of leadership
for all of us. We need the political will to commit our resources to our youth, and to
our communities.
We, who have testified here and have come here, we have leadership
responsibilities. We can brina the moral leadership, the values-oriented leadership to
this discussion.
Ve can participate in it. We can be ready to act. But as someone
who has followed these issues and is very concerned about them, I guess what I'd like
to do, Senator, is to say that I would like to call on you, once again, for leadership
in

this

particular area.

You bring credibility and respect and the knowledge and the

study that you've put into these issues over a number of years. We need that kind of
leadership to educate for chanae in reshaping our public policy priorities so that a
new consensus about what we want to do can emerge. I'm here to say that there are
people in the community who will stand with you should you do that. People do want to
do something for kids, and there's a lot aoing on out there.
I thank you for the opportunity to say that.
CHAIRMAN PRESLEY• Well, thank you. Do you have a newsletter? Statewide or ••. ?
MR. RODGERS•
Yea, we do.
Yell, we have an office newsletter. We also just
started one for our VORP program. The program in Fresno is actually the one that's
doina a lot of convening of people around th~ state, and they have a newsletter also.
CHAIRMAN PRESLEY: I think it would be helpful to seminate
are pretty much going toward, I think, where we all want to go
support that you're talking about because that's one of the
do.
You're talking about involving some people to work with
they

get

educated

and become supportive.

some of your ideas which
and build this political
very difficult things to
some kids and therefore,

And that's all very true and very helpful,

but it's very, very limited when we're talking about a total of 28 million people.
MR. RODGERSa Althou&h I think •••
CHAIRMAN PRESLEY•
It's a mammoth undertaking to try to have them understand what
the problems are, what the costs are, and what needs to be done to turn it around.
It's much easier just to say, •r•m against crime, and I don't want to have my house
burglarized, and lock them up.•
MR.
part

of

RODGERS•
the

I would be glad to send Ms. Henderson the newsletters and that, but

reason I'm here representing Catholic Charities of California is I think

we're an example of an organization that has a ready-made network of people who can be
communicated with. We've got -- parishes cover the geography of California, and we can
get

information

to

them

in

fairly

quick

and

expedient

ways.

I think we have a

responsibility to call the members of our faith community -------- moral leadership
CHAIRMAN PRESLEY•
If we prepared some pertinent points for you, could you
disseminate those?
MR.

RODGERS•

Sure, sure.

And actually, and I spent some time with the California
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Catholic

Conference

folks today, and they have worked with you before and appreciated

that work, and are interested in working with you again on this.
CHAIRMAN PRESLEY: Okay, fine. Thank you very much for coming.
Susan Cohen.

I understand you want to go last, I'm sorry.

Mr. Daum, "Skip" Daum.
You must have a motive for wanting to be last.
Yeah, it makes me nervous. (laughter)
MR.

"SKIP" DAUM:

Senator Presley, I'm "Skip" Daum, the Executive Director of the

California Association of Children's Homes.

It's a relatively new organization, but we

do represent a majority of licensed group homes in the state.
After

attending

testimony

on

followed

by

bed

at

week's

overcrowding
a

out-of-home

last

short

care

at

hearing

the

on

California's

Children and yesterday's

CYA, I offer four preparatory observations, to be

description of the worsening plight the providers of children's

find themselves in, along with the thousands of children they put to

night.

Finally, I will offer six specific recommendations which may require

statutory language.
First,
what
the

however,

a

grateful thank you.

this body should be doing.
previous

adjudged

Your peering into the future is precisely

ie commend all legislators who ACT the political will

witness spoke about on behalf of children, especially those kids· who are

•wards

of

the courts,• or were neglected, abused, or abandoned.

They truly

are the state's children under the law.
Observations:
1.
it
way

Many have, in previous testimony, decried a lack of data.

actually does exist.

However, much of

It merely needs to be retrieved properly and amalgamated in a

that allows the public and governmental officials to interpret it correctly before

deciding

policy

questions.

We do need a longitudinal study, however, to chart what

happens to youngsters once they leave our group homes.
effectiveness

in

implementing

the

variety

of

This will help us determine our

out-of-home

care programs we're now

implementing.
2.
one

we

The theme "Children NOW"-- an organization that testified a week ago -- is
can

especially

do

in this building.

is

the

My

perspective

from

word

one

willingly
3.

something with.

of

We all know how to do things "now" or •yesterday•

"NOW" is the operative word in the phrase and "Children"

in the phrase which will generate public support and the political will.
is

validated

by pollster Lou Harris who personally delivered results

his polls when he shockingly revealed that 75 percent of Americans would

RAY~

tax for children's programs.

Incarcerating

upwards

of

55,000 adults costs Californians far more than

treating almost as many children in out-of-home care, especially when one considers the
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percentage

federal

sharing

ratio

for

APDC

rates for group home services rendered.

Questiona
Are we prioritizing the housing of prisoners ahead of investing in
preventive treatment, counseling and nurturing of our troubled youth?
4.
The Pram oil filter commercial analogy applies: we can pay •Now• or we can
pay later.
It is probable that many youngsters in out-of-home care !i!! end up in
jails unless they receive the appropriate levels of care and treatment at the "front
end." Money spent now on counselors, psychologists, psychiatrists, social workers, and
child care workers can avoid the higher costs of incarceration.
The Worsening Plighta
The poignant paradox to California's preventive programs is that the 47,000
children in out-of-home care, and particularly the 12,000 in group homes, are becoming
much more difficult to handle and expensive to help, at the same time funds are
decreasing.
Many group home rely on private donations for up to 30 percent of their
operating budgets.
This was supposed to be a state program using privatization
philosophy. Group home programs are not entitled to a statutory cost of living to keep
pace. In fact, the group home industry has not received a COLA in four years; this has
resulted in a steady decrease in buying power which results in a decrease in services
to the kids.
Yet aren't these California's. children? Is it not state law that
requires them to be removed from their· natural or biological home for their own safety?
The state should not then abandon them and their needs .•
Children in foster homes are •blowing out" at an increasing rate because of their
worsening emotional and mental conditions.
They frankly are becoming too hard to
handle by many foster moms and dads. These •blow outs• usually end up in group homes.
Intensive staffing is needed day and night. And they won't get that in institutions.
Kids like this need an entire milieu of attention, treatment, educational and nurturing
inside a hmu,.
The Health and Welfare Agency and the Department of Social Services are both
predicting a 15 percent increase in the number of children placed out-of-home during
fiscal

year

1989.

They estimate an additional $175 million is necessary to pay for

Total price tag for all these children - $775 million, three-quarters of a
services.
billion dollars. Nonetheless this society literally cannot afford to merely warehouse
these children; we should be treating them to avoid the higher costs later on
associat~d with the justice system and perhaps incarceration.
Recommendations a
1.
Fund in this next budget a longitudinal study of children who leave group
homes.
A head start on this is already available from Massachusetts as ve heard
yesterday.
2.
Require the heads of probation, social services, mental health, health and
-145-

welfare
meet

agency,

quarterly

improving

licensing,

developmental

to generate action within their departments requiring coordinating and

services

to

children.

These

children are to become a priority NOV.
as

to

the

services, youth authority and education to

decisions

meetings must not be delegated to staff if

There should be brief reports on these meetings

made and they should be reported back to this committee, to the

other respective policy committees, the fiscal committees, and the budget subcommittees
which allocate the funding mechanisms for those respective departments.
3.

Sponsor legislation, take the leadership role, to establish a statutory COLA

for all children in placement.

Foster care and group treatment should not be competing

for discretionary COLA dollars.

4.

Sponsor

legislation

services to children.
5.
Develop a
children.

more

which

requires the state to fully fund new mandated

comprehensive,

early

assessment protocol for high risk

Early Periodic Screening and Diagnostic Testing (EPSDT) and Child Health and

Disability

Programs

preventive

health

(CHDP)
and

are

counseling

federal

programs

services.

we

should

amplify

on with more

The public schools appear the logical

location, especially in light of Proposition 98.
When legislation seems improbable or likely to be watered down, underfunded

6.

or

vetoed,

finding.

launch

a

•children's

Initiative•

for the ballot.

Remember Lou Barris'

The public will support the kids.

Thank you.
CHAIRMAN PRESLEY:
MR. DAUM:

You're not advocating another initiative?

(laughter)

CHAIRMAN

PRESLEY:

Not on the last ballot; there were too many.
Do you have any information about how many kids passed through

not foster care -- group care, graduated -- if you want to call it that
That

would give us some idea, I guess, the effectiveness of group homes.

into CYA?
Or maybe not

CYA, other recidivist activities.

MR.
those
is

I understand the -- I don't have the statistics.

DAUM:

to you before the end of the month.

group

that,

I

care.

Ve will try and get

The thrust of the question is how effective

And while we need a longitudinal study to document that, to validate

think what must be kept in mind is the fact that particularly in the cases of

the

adolescents,

and

trying

we're

taking a child with 14 years of abuse in his personal history

to change direction or rectify that within 18 months.

If we're successful

to any degree, surely by numbers alone it will be cost effective to the state.
CHAIRMAN

PRESLEY:

Does

the

Department

of Social Services oversee these group

homes?

MR.

DAUM:

Yes.

Ve are licensed by the Community Care Licensing division within

the Department of Social Services.
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CHAIRMAN PRESLEYa They must have programmatic standards that they have to meet?
MR. DAUMa
Well, we're in negotiations with them in terms of what they expect for
the dollars they pay. The rate structure they have currently been using for the last
two years is causing us great difficulty, especially when you consider that new
employees at McDonald's get paid more for slinging hash than we do for nurturing a
child for two years.
CHAIRMAN PlESLEYa Some of the abuses that we have experienced in the past in this
area, which I'm sure you're familiar with, where so much of the money that is being
paid by the state would end up as profits in the hands of the group home operators, and
a very small percentage of it going to programs for the kids. That's always a problem.
And that's why I asked the question about does Social Services properly supervise that,
and have programmatic standards that have to be met?
MR. DAUMa I don't think they have a role of supervising that.
CHAIRMAH PRESLEY a Vho does 1
MR. DAUMa
I don't know if there is an oversight committee for that. If there is
an abuse, and the question is what's an abuse? But I certainly know in my association,
and we have the majority of facilities, all are nonprofit organizations, and if it's an
abusive situation, we would, within the industry attempt to correct that.
CHAIRMAN PRESLEY: If you are aware of it. You may not be aware of it.
MR. DAUMa If we're made aware of it.
CHAIRMAN PRESLEY:
If Social Services doesn't do that and nobody's doing it, I
think that's a big void. We'll have to look into that.
MR. DAUMa
I think that's a very incisive question, and you're asking for a
programmatic reality check. Ve need to develop something like that because right now
they· are just trying to put round kids into square boxes and saying that that costs so
much money. Nov that's what they say as a rate paying mechanism. They are attempting,
and they have started recently this last summer, more or less a program validity check.
It's a little early to tell. Preliminary information is two-thirds to 75 percent of
those they've checked, in fact are right in with what they expected. So they're good.
The others may require some •••
CHAIRMAN PRESLEY: Okay, Mr. Daum, thank you very much.
Susan Cohen.
MS. SUSAN COHEN: You don't still want to be out of here by 2:00, do you?
CHAIRMAN PRESLEY a Wanted to.
MS. COHENa
Okay, fine. One of the reasons that I wanted to address you last is
that like you, I feel I represent a kind of diverse constituent group. The Director of
the Youth Authority is a member of CPPCA; we have line people; we have administrators
from Youth and Adult Corrections; we represent the commissioners, Henry Cotten, and
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others;

and

represent,

judges;
have

a

and

teachers.

And

like

you,

my constituents, the people I

lot of different ideas about how to fix it.

The good news is that

they don't agree on any one path toward fixing it, as I'm sure your constituents don't.
The reason that's the good news is that as long as we keep looking for the one path,
we're always going to miss it because there isn't going to be a one path. There is no
quick fix, no simple solution to the problems facing any part of corrections, let alone
juvenile corrections.
So, I think that that brings me to my first and maybe only major objection with the
Commonweal

Report,

and

that

is

that

it

reforming

the California Youth Authority.

Authority

per

se,

or

only, or alone.

fixes

blame, so to speak, it talks about

The issue is not about the California Youth
The Youth Authority shouldn't be on the hook.

The message that I bring to you from an organization that represents adult and juvenile
corrections,

state and local corrections, and people interested in corrections is that

this is a system problem and it has to have a system solution.
from

the

director

others, if only 4 percent of the juveniles who are sent to
institutions come to the Youth Authority, that means 96 percent of those

correctional
kids

are

Obviously, as you heard

being

and

somewhere

handled

else.

And the somewhere else, in large part, is

county probation departments.
Several

of

the witnesses that you've heard from today have used the word "diverta

as in to divert from the Youth Authority.
as

you

know,

system.
not

is

the

diversion,

a term of art and a term of law, that means to keep kids out of the

The implication here is that the Youth Authority is the system and that's just

accurate.

being

That troubles me in this regard:

an

It

is only one alternative, if you will.

The Youth Authority itself

alternative to -- in a long list of albeit limited sanctions.

only

something

one,

and

when

we're

Only one, not

talking about diversion, we need to be talking about

that happens a lot sooner down the line than when a decision is made to send

or not send a young person to the Youth Authority.
Arguably,
wherewithal

what
to

YA

handle

facilities available.

has

in

its custody are the kids that counties don't have the

or

those

who

need

to

be

in

the most secure programs and

Which brings us to that notion that we've all been talking about

for

two days of a continuum of services for kids in California.

the

goal

the

programs,

the

time

that you're seeking to accomplish here, to find some way to integrate all of
all

that

reintegrated.
talks
stress,
Judge

And that obviously is

Morris

they

get

That,

about
as

of the resources, all of the available possibilities for kids from

a
I

with

law

enforcement

to the time that they are

by the way, is the great strength of the Commonweal Report.

systems
know

involved

you

view.

It talks about from one end to the other.

It

And it does

know, that you can't tinker with one part of the system when

says it's not a system; he's right, it's not.
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But you can't tinker with

one piece of whatever it is that's out there without effecting other parts. There's
some notion of balance. Obviously we can't de-populate Youth Authority institutions
without putting concomitant resources somewhere else to take up the slack to deal with
the population that no longer is going to Youth Authority.
You've heard a good deal of testimony from Mr. Buck, from Judge Sweeney, from Judge
Morris, and you're going to hear it again from me ever so briefly that probation
departments, if adequately resourced, could take up a good deal of that slack. Let's
not, however, make the mistake we made when we -- let me back up a minute. Mr.
Schiraldi yesterday talked about de-institutionalization and said it was a scary word.
It is, and that led me to think again about when we quote •de-institutionalize the
mentally ill in California, we de-institutionalize them out of mental hospitals right
into county jails, juvenile halls, onto the streets as homeless, and we need not to
make that mistake again. If, in fact, we are going to de-populate as is appropriate to
do the crowded Youth Authority, we have to be prepared with resources at the local
level, which aren't there now, to take those kids, to program them, to adequately
supervise and house those who need housing.
You've heard from a number of sources, including the report itself, that the
private sector is a good resource for that kind of effort, and I agree that it is. I'm
troubled, however, that in our interest in incorporating the private sector or in doing
other things, we might forget. And I'm here, again, doing that reminding behavior that
you've seen me do before, that there's a very large body of professional, committed,
dedicated, trained, experienced juvenile justice practitioners in the public sector as
well. Probation departments, the Youth Authority's parole, community services division
are replete with people who came into the business to help kids, to keep kids out of
trouble. It would be a great waste if we bypassed those individuals and that expertise
in trying to find new or different resources to handle the kids who are in trouble in
our state.
I suspect that if I could say that briefly it would be, "Please don't judge
probation services on the way probation departments without money have had to operate.•
In post-Proposition 13 times, the strains on probation departments have been extensive,
and Judge Morris and Mr. Buck talked about those, and I know you're well aware of them.
Probation departments' parole agencies can do an ·enormous amount more than we'll
able to do with the resources that we have now.
In closing, let me say the most obvious thing which, Senator, you, and I know, Jane
are both very much aware of, putting our energy and attention o~ the problems of the
Youth Authority and the problems of the juvenile justice system alone isn't going to
make all the difference we want it to make because YA and juvenile justice agencies are
the end of the line.
The problems of kids living in poverty, of kids who are
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illiterate, of kids who drop out of school, of kids who are abused are kids who have no
possibility or hope of ever finding gainful employment, can't be solved and maybe not
even adequately addressed by correctional agencies. Prevention efforts are going to
have to start at the beginning and the beginning is very early on.
In

the

end I would like to pledge to you that CPPCA (California Parole, Probation

and Correctional Association) stands ready to work with you, as we have in the past and
hope

to

do in the future, to address these issues.

our

resources

as

the

word

that

out

policy,

we

have

And we too, make available to you

a public information/public education entity to try to help you get
needs

a

getting.

very

heavy

Truly, as long as corrections policy is public

commitment

to make certain that we have an educated

populous to make the decisions that need making.
you.

Thank

These,

I think, have been very productive hearings, and I certainly

appreciate your energy in this effort.
CHAIRMAN

PRESLEY:

I think your last point, that could be very helpful.

That is a

big political problem.
MS.

COHEN:

goals,

Indeed.

And one of the commitments of the association, one of our

is to do ongoing public education.

We'd be happy to work with you whatever why

we can.
CHAIRMAN PRESLEY:
MS. COHEN:

Not propaganda, but good education.

That's right.

CHAIRMAN PRESLEY:
Mr.

Lister,

All right.

Thank you very much.

you have a number of concerns, but the only one we have time for, and

we'd like to have you do it in about two minutes, is to give us your recommendations on
the licensing aspect of Social Services, Department of Social Services.
MR.
right

ANTHONY
child.

LISTER:
Many

I would say that they fail to put the right parent with the

times

all

they

do

is take licenses and just say, "There's an

opening, there's an opening, there's an opening, we'll put them there.•

And that's all

they do.
One

instance

sheriff's

was

deputy.

a

particular

home

that I went to in Santa Cruz County with a

There was evidence of dope being used around the house, 9mm shells

around the house, a shotgun in a swimming pool, and a panacea to it all, the codicil to
it

all

was

licensed
being

I

very

the
do

fact

that

not know.

controversial,

the house had no running water.

How this house ever got

And when I complained about it, they immediately took me as
and

naturally,

I

was

in

a

nice

way

I'll say

blackballed.
Talking

about licensing by the state in group homes, I spent a weekend, a July 4th

weekend in a group home that I took over.
heat.

Excuse me.

They had no heat, well, they didn't need any

They had no vacuum cleaner.
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Everything had to be done with a broom.

They
to

had rats in the kitchen.
eat

in

the

home.

I had to take the boys out to eat so they wouldn't have

And fortunately, I took them over to Fort Ord where they had a

hell of a nice time for the whole weekend.
CHAIRMAN

Do you happen to know, in answer to the question that I asked

PRESLEY:

Mr. Daum, does Social Services have any kind of supervision over these homes other than
licensing?

Do they do any follow-up?

MR. LISTER:

In my area they have an office in Campbell, California.

CHAIRMAN PRESLEY:
MR.
I

LISTER:

really

are

services.

We

Do they do that?

I'm not familiar with the political status and how they're arranged.

don't.

departments

But do they do what I just asked?
But

in

I know that in the county, the various county social services

charge.

wouldn't

Now, this is where the whole problem starts, with social

be having problems today, I don't think, the majority of our

problems today, if they did not start with social services.

And I think that should be

kept in mind also.
CHAIRMAN

Okay.

PRESLEY:

Well, thank you very much.

I wish we had more time for

some of the other concerns, but you've expressed those in writing.
MR. LISTER:
CHAIRMAN
couple

of

people

who

I enjoyed being here, and thank you very kindly.

PRESLEY:
days.

Thank

you.

I want to thank everyone · for being here the last

We've had some very knowledgeable, competent people, very dedicated

have spent two days here.

Many of you have testified, very helpfully made

tremendous contributions.
All isn't agreed to, but whatever the viewpoint, it is helpful to this committee in
trying

to fashion a course of action.

that need to be done.
large

numbers

that

community-based
local level.

Obviously, I think there are a number of things

As much as anything, maybe have some shift in emphasis as to the
are

coming

into

the

Youth

Authority,

and maybe work on more

programs, find a way to create the incentives for funding those at the

Just a number of things that have to be done.

Jane, to my right, has all the responsibility of hammering that all out.

If any of

you have any suggestions and can help her, I'm sure she'd appreciate it.
But the hearing, I think, has been one of the more productive that probably we have
held
of

in a long time in terms of results that will accrue to that, both for the benefit
especially

that

50

percent or less of the kids who can be handled in a different

way, and particularly to the taxpayer who may be saved millions of dollars.
So
justice
trying
of

it's

field;

and

people

are very, very interested and helpful to us here, who are

to set some kind of state policy and doing it in a very restricted way in terms

funding

think

good to know that there's this cadre of experts out there in the juvenile

of.

capabilities

and

Proposition

98

GANN
now

limits and all other kinds of limits that you can
is

another
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one

to

hamstring

the ability of the

Legislature to budget appropriately.
But those are just things we have to wrestle with, and your support and help is
very much appreciated.

And again. thank you for coming and participating.
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Statement of Assemblyman John Vasconcellos
to the Senate Select Committee on Youth
I regret that personal commitments prevent me from being here
today for I am deeply concerned about the effectiveness of our
programs for incarcerated young Californians.
Please be advised that as chair of the Assembly Ways and Means
Committee I intend to continue focusing on the issues we
developed in 1988, including:
1. holding the Youthful Offender Parole Board accountable
for their role in increasing ward length-of-stay;
2. searching for creative and effective alternatives to
building a $200 million 1,800-bed youth prison that will
cost $30 million a year to operate;
3. identifying and funding programs to address the root
causes of the vastly disproportionate racial composition
of our youth institutions.
I wholeheartedly embrace the Commmonweal reform report. Michael
Lerner is a long-time friend whose insight and research I
greatly respect. Commonweal confirms what . many of us have by
now realized: Our current policies are simply not working. We
spend some $400 million a year on the Youth Authority to pull
bodies out of the river when we ought to be building a better
bridge. Ironically, the more we spend, the fewer bodies we seem
to save.
You don't have to be a penologist to know that if you keep a
dog on a choke chain and never let him out, you're going to
have a problem when the dog finally gets free -even if it's a
nice new choke chain.
California has become a national embarrassment by incarcerating
more juveniles per capita than any other state and holding them
longer than adults convicted of the same crimes - and to what
end?

......
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This is not a partisan issue, though for their own shallow
purposes some politicians and media persons insist that it is.
There is nothing "liberal" about fiscal responsibility or
"conservative" about public safety. And neither end is served
by spending $400 million on a correctional system with more
than a 55 percent rate of failure.
Spending
$50,000 to warehouse a ward
for two years
statistically a ~inority male, f~nctionally illiterate, with a
chemical abuse problem - only to create better than even odds
of that ward returning to the institution within two years is
not conservative or liberal - it's stupid.
Specifically I would like to mention three
femain involved in.
l)

issues I intend to

The
Youthful
Offender
Parole
Board.
Given
the
administration's
apparent reluctance to
acknowledge a
legislative role in board policy - eviqent by the veto of
budget language I wrote in 1986 and 1987 and legislation I
authored in 1987 to require tne board ~o merely inform the
Legislature of proposed PCD changes
we will continue to
scrutinize their actions.
I see no rationale for the board to exc~ed their own parole
guidelines for lesser offenses as much ~s 90 percent of the
time.
I understand preliminary reports show the board in recent
months has started to reduce its penchaQt for exceeding its
initial guidelines. I hope this trend coqtinues for I am not
impressed with the board's rigid adh~rence to a clearly
ineffective
correctional
philosophy. · The
result
is
overcrowdeq juvenile warehouses with professional staff
rendered little more than custodial officers with big sticks
and no carrots.
If the Board cannot be abolished - as Commonweal urges - it
ought to be returned to the control of the Director of the
Youth
Authority. We
have
experienced, competent and
concerned persons managing the Youth Authority. Let them do
their jobs.

2. Overcrowding and length-of-stay legislation. I supported the
Elihu Harris bill last year and support the ongoing efforts
of Commonweal, the National Council on Crime and Delinquency
and the Youth Authority itself to ensure that we are
incarcerating
only those who cannot ' be treated more
effectively and economically elsewhere. Clearly we must
revisit and renew partnerships with the qounties.
3.

The proposed $200 million, 1,800-bed yquth prison in
County.
We denied authorization and funding for
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Kern
this

..
facility in Ways and Means last year because we did not
accept the presumptions presented by the Youth Authority
that current population projections and commitment practices
cannot be changed. I don't accept the presumptions this year
either.
If the Board would merely average its own baseline Parole
Consideration Dates we could save some 1,200 beds and $30
million. Legislation similar to the Harris bill to prevent
the incarceration of specified non-violent offenders and
authorize additional judicial discretion, such as six-month
"shock commitments," could save another 1,000 beds and $20
million.
Additional alternatives, such as short-term work programs
for parole violators and disciplinary work crews - adopted
in the 1988-89 budget but vetoed - could achieve even
greater savings.
It is not too late to change course. Other creative and
effective state governments - Massachusetts, Utah, Florida,
Oregon and Minnesota have taken the lead in attempting to close
institutions and return funds to the community for more
effective programming, prevention and parole. As much as I
would rather lead than follow, it is clearly time to follow.
The logical conclusion of our current course is tragic failure.
I
encourage you to support the
recommendations of the
Commonweal Report. We cannot continue with the status guo.
I wish you well.
John Vasconcellos
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Executive Summary

REFORMING THE CALIFORNIA YOUTH AUTHORITY
Executive Summary

Reformillg tM Califonli4 Youth Authoriry is the
third in a series of repon.s published by the Commonweal
Research Instimte in an eight-year smdy of the nation's
largest system of youth craining schools. The report
provides a blueprint for a program of refonns, demon·
SU3led in a growing number of other swes. dial would
enhance public safety, sttcnglhen aeaunent options for
judges and probalion off'tcers at the county level, and end
serious misuse of expensive secure U'e&lment facilities.
These reforms could be achieved withoUl any inc::rease in
public expendicures.
The report finds tlw California Youth Au&hority
(CY A) instimtions are seriously overcrowded, offer mini·
mal treaanent value despite their high expense, and are
ineffective in long·tenn protection of public safety. 'The
vast network ofCY Ainsticwions saetehing across Califa·
nia is now operating at almost 16M~ of design c:apacity,
with 9,000 inmates crowded inro facilities designed for
5,840. The extent of overcJOWding is src:adily increasing.
The report recommends the abolition of the Youth·
ful Offender Parole Board (YOPB). 'The YOPB deter·
mines when youthful offenders will be paroled from CY A
facilities. YOPB policies have played a major causal role
in overcrowding the CY A. The California.Legislature has
already cut the YOPB budget this year by 33%. withhold·
ing the money because of the agency's failure to confonn
to its own guidelines for release of i.nnwes. The report
fmds that the YOPB isasuucturalanornaly thatdisempowers the Director of the Youth Authority and demoralizes
CY A staff and inmaaes alike by its inappropriate involvement in sreaunent decisions.
The second major cause of overcrowding is the
failure of the CYP to divert offenders inappropriately
sentenced to its institutions. The report recommends
systematic diversion of inappropriate plali:ements, especially non-violent "light-weight" offenders. severely de·
velopmentally disabled youth and mentally ill youth. They
are frequently victimized and criminalized by the youth
gang cultures that flourish in CYA instiwtions.

The third basic cause of overcrowding in the CY A
is swe policies that support expansion of swe-level secure
facilities for juveniles at the expense of more appropriate
and more effective diversified county-based a-eaunent
options. 'There is a vicious circle of policies in effect. in
which youth who would best be lrealed at the county level
are sent to CY Ainstimtions because there is no funding for
appropriate (and often less expensive) community treat·
ment programs. Taxpayers must then pay for this misuse
of secure swe-level fxilities, when the same dollars
would usually result in bea.er targeted placements tn
community-based programs.
To correct this vicious circle of expensive and
inappropriate use of secure placements for juveniles, the
reportrecommendsacomprehensivestrategyfor"backing
down" the entire smte juvenile justice system, by disinvest·
ment in wmeeded additional secure swe-level fac1lities
and reinvcsanent in diversified sreaunent options at the
county level.
California incarcenu.es a higher proportion of its
youthful populauon than any other major state in the
United S tar.es. While other staleS are closing down archa.Jc
training school systems like the CYA, califomta is tn·
creasing the size of its system. Other smtes with strong
concerns for public safety have demonstrated that divers1·
fled plali:ement options at the county level represent an
invesanent that is superior to the furtller invesanent m
trairung schools.
In states thai have adopted lhcse diversified community-based programs, youth crime levels have not nsen.
In fact. recidivism rates for youths in targeted commurut••·
bB~ed programs are often significantly beaer than for those
1 oulh in CY A institutions.
The Commonweal Research Institute performed a
detailed analysis of a cohon of CY A inmates in the repon
which indicated that 12.5% of youths smdied should never
have been placed in CYA instiwtions. Another ll.sa, had
records indicating that they could ~dily have been dt·

I
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Exec:utiYe Summary

3. California should adopt the "new juvenile
justice suategy" ttw has proven effective in
a growing number of c:xbu sta1CS, phasing
out its antiquated and dan~ aaining
schools for juveniles and rewming respoDSlbiliry for all but the most serious and violent
offenders lO the counties. The ta1 dollars

presently spent on inappropriar.e confinement of non-violent. low-risk offenders tn
the CY A should be uansfemd to the counties so that each county could develop a
network of public and privaiely conuacted

services lailored lO its population.
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SENATE SELECT COMMITTEE ON CHILDREN AND YOUlH
Senator Robert· Presley, Chair
TESTIMONY BY
C. A. Terhune, Director
California Y~uth Authority
December 14, 1988

..
1 would like to thank you for inviting me here today to discuss the issues and

concerns raised in the. Commonweal Report. I appreciate your interest, and
would like to thank the Committee for providing a forum in which these·,
important issues can be discussed. My main goal today is to attempt to give
the Committee a better understanding of our institutions, the characteristics
of our population, and of what we are doing in the way of programs and
•
-alternatives to address crowding and to improve our service delivery
systems. If this can best be accomplished by your questions or comments
during my testimony, please feel free to interrupt me.

Your staff has asked that I respond to the Commonweal Report, and that I use
this as an opportunity to take issue with any of the statements, conclusions,
or recommendations contained in the Report.
~
Unfortunately, I have to say that, in general, I am disturbed by the quality of
Commonweal's research. In my opinion, the Report is less of a "researqh"
document than it is an "advocacy document:"
: "·
• Instead of basing its recommendations on fair, objective research, the
authors have based their recommendations on misinterpreted data and
statistics and on, carefully selected incidents.
• The authors have used the Report as an opportunity to present their
preconceived biases about small community based programs over large
state run facilities.
• The Report unfairly presents our institutions as "war zones" where
wards are under constant threat of violence. These institutions are not
isolated from the public, but in fact are open to outside groups who
visit the institutions daily. Last year, we had over 5,200 individual
If these
itizen volunteers participate in institution activities.
121388
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institutions were as violent as depicted by Commonweal, I guarantee
that you would have heard about it long ago from these people who are
deeply concerned about the welfare of our young people and who would
simply not tolerate inhumane treatment.
I

Of course, incidents will, and do, occur in any institutio~. overcrowded
or not. For this reason, we require staff to fill out incident reports,
and also provide wards with the right to file grievances as an
additional check.
This grievance procedure, in fact, was recently
evaluated by an -Independent conflict resolution firm which commended
the Department for its diligent and effective work on the ward
grievance system. ·
•

The Report contains many inaccurate statements about the Department
and the Youthful Offender Parole Board. I do not plan on picking the
Report apart page by page, but instead will take note of some of these
inaccuracies as part of my testimony.

•

The Report fails to account for the fact that many of its concerns have
been, or are being addressed, by the Department.

•

And, lastly, many of the recommendations simply do not make sense
from a policy and public safety perspective.

It

Instead of defending the Department on these many points, I would like to use
this forum as an opportunity to focus on some of the positive things which I
think the publishing of the Report has served to accomplish. I say this not
because I agree with the entire contents of the Report, ·bul because I would
like to see these hearings focus on the realistic and practical things that can
be done to help us to better run our system. Focusing on the positive, then,
I'd like to point out that, in spite of what I believe are well-deserved
criticisms ot the Report, I feel that it has served several useful purposes:
•

It has provided the Department with the opportunity to receive an
external critique.

• The Report has served to validate some of our own concerns.
• The Report has focused attention on the problem of crowded juvenile
institutions, and has served the valuable role of better educating and
informing the public in this regard. This is important, as California's
youth population is expected to rise from 2.2 million to over 3 million
121388
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by the year 2,000. Public attention on this problem may help us to
achieve our goal of reducing crowding now, thereby better enabling us
to deal with this dramatic increase in the juvenile population later.
• .l astly, I appreciate what the Report has done to prompt you, Senator, to
conduct these hearings. I always welcome the opportunity to provide
the Legislature and legislative staff with as much .information about
our programs as it would be inclined to hear! I also look forward to
hearing the testimony of your other witnesses, particularly those from
other states, and ~hope to gain further insight about what we can do to
improve the juvenile justice system in California.
t

I

·,

What other juvenile corrections systems are doing raises the next subject
that I would like to address:
Commonweal asserts that California has the highest juvenile incarceration
rate of any state in the nation: more than 498 per 100,000. The vast
majority of these cases~ however, are in local placements. Last year, just
1°/o of the juveniles arrested were committed to 1h~ Youth Authority. The
Youth Authority, in fact, is the least used commitment option by juvenile
judges--last year, less than 4o/o of the juvenile ~ourt dispositions were
committed to the Youth Authority. Most of the remflinder were either placed
in a wide variety of local placements or were placed on probation. The
reason for this is that, compared to many other states, California has a more
fully developed system of local public incarceration (i.e., county camps,
juvenile I halls).
Unfortunately, however, the Report inaccurately attributes this incarceration
rate solely to the Youth Authority. Since the Report is focused on reforming
the Youth Authority, I think that the authO'rs should have instead compared
the incarceration rates of the Youth Authority to those of other
state,
operated institutions. For example, California ranks 15th in the nation when
comparing the number of youth under 18 who are in state-operated facilities.
Moreover, the incarceration rate data cited in the Report does not take )~to
account differences between states on such factors as juvenile arrest rates,
ages of juvenile court jurisdiction, or policies in some states of committing
youth under 18 to prison:
•

The juvenile arrest rate in California is much higher than the national
average: about 3 per 100 youth in Californi; as compared to 2 per 100
121388
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youth nationally. Also, while California has just under 11°/o of the
youth population between the ages of 10 to 17, it had nearly 18o/o of the
violent FBI Index arrests in the nation in 1987.
When looking at
violent offenders, CalifCilrnia ranks 29th among the states in the number
of youth in confinement per violent arrest.
I

•

The data cited in the Report do not account for the perception of the
public about crime and public safety.
For example, The National Crime
Survey conducted by the US Bureau of Justice Statistics indicates that
the percentage ot the population whose lives have been "touched by
crime" in the Western States is much higher than the percentage of the
population in No.rtheastern States whose lives have been touched by
crime--30o/o compared, to 19o/o. Since the Western states considered in
the study mostly included rural states, such as Montana, Wyoming, and
Nevada, these figures would more than likely be much higher upon
taking a look just at California.
I

• The data also do not account for the fact that many states treat 16 and
17 year olds, and even 14 and 15 year olds, as adults and, as a result,
commit these minors .to jails or state prison. These commitments are
not accounted for in the juvenile incarceration 'l rate. It is ironic that
some of those states which automatically punisn 16 and 17 year olds
as adults are categorized by the Report as havjng more compassionate
juvenile justice systems than California.
1
It is important to recognize and account for these differences before
comparing California to other states. The Report fails in this regard.
During these hearings today and tomorrow, California's youth correctional
policy will be compared with that of other states. Senator, I appreciate your
willing ness to invite testimony from juvenile justice. experts not only from
California but also from other states, who may bring with them new
information and fresh points of view. It is important to draw from others
ideas which may help to improve youth corrections in California.
To
understand the context of their viewpoints, I would like to speak briefly
about the overall incarceration rates of a few states-- that is, their
incarceration rates of b.aih. adults and juveniles:
For example, Massachusetts and Utah, two states to which California is
compared, have much lower incarceration rates than California. Both states,
however, also have much lower rates of imprisonment for adults. Thus,
public policy in those states favors less incarceration than California's
voters do, as evidenced by their st 1port for bonds for correctional facilities
121388
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in the recent election. Florida, on the other hand, has an overall adult and
juvenile incarceration rate similar to California's. The growing, ethnically
diverse populations, and serious drug problems are other similarities
between Florida and California. The major difference between California and
Florida, however, is that Florida has slightly less tt,an 1,200 youth under 18
in Its prisons. California has just 10. Senator, I recognize your diligence in
removing minors from jails, and feel that you would agree with me when I
say that I would not like to see a correctional environment develop in this
state where we send minors to prison but cannot hold them in jails.

.

I'd also like to address Commonweal's claim that some of its
recommendations are . working in other states. What may work in some
states, however, may not work in California. For Instance, Los Angeles
County alone is larger and more culturally diverse than most of the states
mentioned in the Report. The population of California is so large that all of
the agencies of state government must deal with great numb~rs.
For
instance, Massachusetts (a state to which California is compared in the
Report) has less than 6 million people compared to California's more than 28
million.
Additionally, it is difficult to compare California's •youthful
offender• system to other states which have clearer lines of separation
between juvenile facilities and adult facilities. For txample, Massachusetts
automatically treats 17 year olds as adults, and sentences such offenders to
state prison. As a result, Massachusetts currently has over 104 persons in
state prisons who were 16 or 17 when committed tof prison.
,

Massachusetts has been applauded for closing down its large state-run
institutions and for instituting a system of community corrections.
Preliminary results of a study, however, indic~te that .th!ir recidivism rate
is over 50%. Also, while it currently costs $23,769 to !keep a ward in the
Youth Authority for one year, it costs Massachusetts $59,410. These cost
figures do not account for the higher salary rates in Califo.rnia-$28,800/year for an entry level Youth Counselor in California compared to
$17,000 in Massachusetts. It would be difficult in California to convert to a
system of community corrections as did Massachusetts-- we would have to
justify more than twice the cost while, at the same time, placing the public
at greater risk, and without any assurance that the recidivism rate would go
down.

I'd like to now turn to the characteristics of the Youth Authority's population.
Through the years, our population has changed from a younger, less criminally
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sophisticated
population:

population

to

an

older,

more

criminally

sophisticated

•

46% of our ·population was committed for a violent offense; 35o/o .for a
property offense; 6°/o for drug offense;, and 13°/o for other offenses. '

•

87% of the population has been committed to the Youth Authority from
either · the juvenile or criminal court; 13o/o has been committed to the
Department of Corrections to be housed in the Youth Authority .
•

•

The average age of a Youth Authority ward is 18.8. The average age of
state prison inmates who are housed in the Youth Authority is 20.6.

Commonweal asserts that 49.5°/o of the population is erroneously placed in
the Youth Authority. This is based on the assumption that those who have not
committed "violent• offenses are not violent or potentially violent . or
terribly destructive to their communities.
Most of the wards to which
Commonweal refers, however, have a history of violent behavior, or have
repeatedly been involved in criminal behavior.
In fact, our statistics at
intake indicate that:
•

57% of our wards have 3 or more sustained. petitions or convictions.
75% have 2 or more sustained petitions or corvtictions. Only 13°/o of our
wards do not have a prior sustained petition or conviction. Of this
figure, however, 77o/o have been committed for a violent offense.

• 69% of our juvenile court first commitments have .a violent offense
history.
'
l ·., ·
One of the cases that Commonweal uses as support for its claim that many
wards do not belong in the Youth Authority is the case' of the mrnor
committed for •sniffing. • We conducted a computer search of wards who
have a finding of this offense on their record, and found 32 such cases. Of
these, only 6 had sniffing as one of the instant commitment offenses. All 32
had more serious felony priors on their records.
In order to illustrate the pattern of delinquent behavior or the violent
background of some of our so-called "less serious" juvenile offenders, 1
asked my staff to pull 5 cases at random from our master files. ,This is what
they look like:
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• Case #1 is a 17-year-old male committed to the Youth Authority for
auto theft. His prior record includes 2 burglaries and vandalism.
• Case #2 is a 15-year-old male committed for a first degree burglary,
.possessiof1 of a concealable firearm, and for receiving stolen property.
His priors include receiving stolen property and first degree burglary.
I

• Case #3 is a 17-year-old
His prior record includes
vandalism, possession of
weapon, grand theft person,

male committed for misdemea'nor battery.
burglary. attempted burglary, petty theft,
cocaine for sale, assault with a deadly
and battery.

! .

• Case #4 is an 18-year-old male who was committed for dissuading the
testimony of a witness of a crime, resisting and deterring a probation
officer from performing his duties, and for threatening a public officer.
His prior record includes assault with a deadly weapon, vandalism, and
~
.
battery with ·great bodily injury.
• Case #5 is a 16-year-old male committed for possession of cocaine.
His prior record includes possession of _cocaine, theft, attempted
robbery, robbery, and battery.
..
After looking at these cases, you can see why we _
; make the statement that
those committed to the Youth Authority belong in the Youth Authority. Of
course, protecting the public safety has its costs. Placing these offenders in
the Youth Authority has resulted in significant institutional crowding. We
are currently operating our institutions and camps at an average of 151 o/o of
design capacity.
Although we are not happy about this "situation, and are
doing our best to cope with it and to continue to provide programming
opportunities to our wards, the reality of the situation is that crowding is
determined by the · number of commitments and by the length of stay--neither
of which the Department has much controj.
The commitment rate is determined by the courts.
The Department is
mandated by statute to accept persons committed to our institutions who
would "materially benefit" from our training and treatment programs.
ln. our
determination, very, very few wards fall outside this definition. We are,
nonetheless, doing the following · to reduce the number of commitments to the
Youth Authority:
• We are exercising our authority to reject inappropriate cases-- about
80 each year.
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•

We are assisting counties in their delinquency prevention efforts and in
their efforts to secure additional community placement programs.

The other determinative factor in analyzing crowding is the length of stay.
Wards ' are committed to the Department for an indeterminate term. The role
of the Department is to train and treat wards and to make recommendations
about parole readiness to the Youthful Offender Parole Board which makes
the actual decision about when the ward shall be released. As such, length of
stay is within the control of the Board and not the Department. Although the
Board has been criticized for the rising average length of stay which has
resulted from ·its deci~ions, there is an indication that their recent decisions
relating to the granting of ,parole consideration dates will have the impact of
reducing the average length of stay.
Although many of the causes of crowding are outside the Department's
control, the Department is res~onsible for providing training. and treatment
for all persons committed to it, and therefore,
has developed a
comprehensive Population Management and Facilities Master Plan to meet the
challenge of crowding. This plan outlines a need for 11,023 institutional
beds by 1993. Because a number of alternative. programs have been
implemented, or are in the process of being implemented, that will reduce
the need for additional institutional beds by 1,177, our institutional bed
needs in 1993 will be reduced to 9,846, an~ possibly even lower.
Unfortunately, since our current design capacity· is just 5,915, including
leased bed space, we may be in need of 3,931 institutional beds by 1993.
The Department has instituted a number of construction alternatives to meet
this need. This plan includes construction of five 100-bed living units at
existing institutions, plus the construction of a replacement dormitory at an
older camp that will increase capacity by 16. Additionally, we will soon
begin construction of a 600-bed institution at the site of the Nor.thern
California Youth Center in Stockton. This satellite institution will take full
advantage of the existing cent'ral facility at the Stockton complex and will
provide a secure 600-bed facility with individual rooms. These individual
rooms are critically needed in Northern California where most of the juvenile
institutions are open dormitory facilities.
Additionally, this institution will
provide a critically needed Intensive Treatment Program, a Speciarized
Counseling Program, an Intractable Program, and an additional Drug Program
in Northern California.
We are also in the design planning stages for an 1800-bed, state of the art
complex in wh ~h we plan to construct in Kern County. This facility would

.
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provide badly needed institutional bed space in Southern California close to
the Los Angeles area.
The facility would have a variety of types of
institutional beds, including secure Individual rooms, multiple rooms, and
open dormitory minimum security units and will be designed around smaller
50-ward program delivery ~ystem units supervised by , a single program
manager.
Incidentally, the just-released results of a Field Poll, contracted by the
National Council on Crime and Delinquency, indicate that the majority of
Californians support building more youth correctional facilities.
Unfortunately, the overall tenor of the Report is to criticize these large
state run institutions.
Commonweal instead favors the establishment of
smaller, community-based programs.
'I'd like to point out that our
institutions are, in actuality, "training schools" in which a wide variety of
training and treatment programs are offered to suit the individual treatment
needs of each ward.
Because of our Sjze, we are able to offer diverse
program opportunities which simply are not feasible in smaller community
based programs. For example, we have the option of placing wards in the
following programs: intensive treatment programs, specialized counseling
programs, general programs, short-term progra~s. substance abuse
programs, camp programs. These programs have between 45 to 95 wards,
depending upon the program, and are staffed by a "treatment team."
i
The "treatment team" concept is the equivalent of ~running many small units,
has the advantage of small size for better quality programming, and also has
the advantage of large total numbers which make the system very cost
effective. These advantages would not exist in 58 separate county systems.
I
"'
In fact, several disadvantages
would exist under a cdmmunity
corrections
system: There would not be enough facilities to handle the population. Also,
community opposition and a lack of resources would be serious obstacles to
the establishment of more facilities.
Because of these 'problems, many
offenders who are in need of secured detention and treatment could be left on
the streets-- at a serious cost to public safety.

a

Getting back to the our institutions, each treatment team offers
wide
variety of educational programs, ranging from remedial academic to high
school graduation, vocational training and work experience. We also have the
following specialized programs to offer:
victim awareness
victim restitution
employment preparation
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public service projects
free venture/private industry
day labor/ward labor
specialized counseling
search and, rescue
mother-infant care
gang prevention awareness
substance abuse intervention
Our commitment to meeting the individual treatment needs of our wards is
evidenced by the increase of specialized counseling beds (up to 335 from 185
in 1985, with a plan · to reach 535 by 1991) and 'by the increase of
institutional drug program .beds (up to 1,610 from 155 in 1985, with a plan
to reach 1,710 by 1991). The Field Poll that I mentioned earlier shows that
there is overwhelming public support for these types of programs, as well as
job training and employment programs, for young people in institutions. Qur
recent recidivism study indicates that these programs seem to have an
impact on recidivism: Of the wards released on parole in 1976, 37% were
removed from parole for a new offense during a 24 month period. This figure
decreased to 24o/o with respect to our 1985 releases.

-.

.

"

I would like to turn for a moment to the issue of gangs. The Report seems to
infer that our institutions are being run by gangs. I do not want to down play
the seriousness of the gang problem, but would like to point out that,
although gang-related murders have escalated on the streets, we haven't had
a gang-related murder since 1978. Additionally, the incidence of assaults
has remained stable in spite of crowding. It would be foolish to say that
violence ·doesn't occur in large--or small--institutions. · No matter how
vigilant the staff is, violence will occur. But such incidents also occurred
when our institutions were at less than capacity. As the population has
grown, so have the number of incidents, but the rate of increase is another
matter. For example, since 1983, the rate of ward' on staff attacks has gone
up only by about 1°/o. The same can be said for ward attacks on other wards
with weapons. Ward on ward confrontations, usually meaning a fight, is the
one place there has been a real increase, averaging about 15% since 1983.
Remember, the population has gone up 50°/o or so. And, since we are getting a
generally tougher, more vicious offender, it is likely there would have p~en
more fights, even if the population had not increased dramatically.
I

.

~

I believe the control of violence is due, in part, to our efforts to -control gang
activity within our institutions. Since the gangs became a problem in the
1970's, we have made it a priority to establish an intensive effort at
reducing, monitoring, and apprehending gang activity:
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• We have placed at least one specially trained "gang coordinator" at each
of our institutions.
• .Each ward is screened for prior gang involvement.
• Our gang coordinators spot and analyze graffiti.
• Our gang coordinators share information with parole and local law
enforcement in order to anticipate, prevent gang violence and apprehend
those who perpetrate it.
•

Controlling the gangs doesn't stop at our institutions. Our parole program is
also involved in reducing, monitoring, and apprehending gang behavior. In
fact, we have three specialized programs which meet this goal: the Gang
Violence Reduction 'Project, the Gang Information Services Unit, and the Gang
Apprehension Unit.
Also, our parole agents work with local law enforcement
in implementing gang sweeps and in cracking down on gang activity on the
streets.

-.

.

"

Speaking of parole, I'd like to briefly mention what specialized programs we
have to offer within our parole program:
community based detention (15-beds)
specialized residential services (79-beds)
intensive re-entry (1 :15 caseloads)
substance abuse ($2.7 million for drug
intervention)
sex offender caseloads (1 :25 caseloads)
electronic monitoring
CYAlEDO job placement
restitution

·.,'

I

Of course, we are also constantly in search of other programs which ,,c;an
better serve the needs of our wards, and welcome the opportunity to gain
further insight from your other witnesses today and tomorrow in this regard.
Now I'd like to turn to the specific "short term" and
rec 'mmendations of the Report:
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"long term"

The first short term · recommendation suggests that we screen our
institutional population and that we accelerate parole for non-violent youth
who have completed their minimum sentences. This is essentially an early
release program, and ought to be viewed as such. The role, of the Youth
Authority is to provide treatment to wards and to provide the Board with
recommendations as to parole readiness. Staff already periodically reviews
each ward's case for review by ·the Board. The recommendation provided to
the Board is, and should be, based upon an assessment of each ward as to
whether he or she is ready for parole, and not based upon a need to release
wards in order to reduce crowding. Parole dates should not be driven by the
need to reduce crowding·.
I

Commonweal's second short-term recommendation suggests that the
Department improve its intake screening by using a risk screening
The
instrument and by training clinic staff to divert non-violent youth.
Report 'suggests that probation departments and courts are making
inappropriate recommendations and commitments to the Department.
With respect to the establishment of a risk scr~ening instrument, we have
developed, and are in the process of implementill.Q, several classification
instruments dealing with program needs as well as security and custody
requirements. Although we expect to move in a si~ilar direction insofar as
the intake function is concerned, we must carefullyt consider the involvement
of the courts and of probation in the total decision process.
This is
important, as the law actually requires the Department to accept wards who
would "materially benefit" from the Youth Authority's training and treatment
program. Since courts are currently required to make ·a. finding that local
community options have been exhausted or are otherwise not suitable for the
minor, the Department is often not in a position to second guess judicial
decisions which have been based upon input from those most familiar with
the offender's history and with local options: probation officers and
prosecut!ng and defense attorneys.
Our intake officers, nonetheless, recommend returning wards to the court
when appropriate. These cases generally involve a ward with no prior record
and/or a ward who has been involved in a minimal number of attempts at
··
rehabilitation within the county.
Additionally, I'd like to point out that one of the main goals of the
Department is to assist counties in their efforts to divert offenders to local
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placements. For example, our Prevention and Community Corrections Branch
assists in the following diversion and delinquency prevention projects:
•

Regional Youth Educational Faciljty.

•

County Justice System Subvention Program (a block grant administered
by the Youth Authority for community corrections, juvenile camps, and
prevention and status offender programs).

•

Statewide technieal assistance to counties in developing youth crime
and delinquency programs.

•

16 Youth Service Bureaus for pre-delinquent youths.

f

I

I

Commonweal's third short-term recommendation suggests that the Youth
Authority institute new programs, including:
• new programs for parole violators
• short term programs for non-violent offenders
• disciplinary work crews

i1

f

With respect to new programs for parole violators, we have recently
established a 40-bed alteniative parole placement program which we are
offering certain parolees in lieu of instituting parole revocation proceedings.
The purpose behind this program is to provide drug treatment and counseling
services for parolees who are in danger of violating 1 their conditions of
parole.
The Department is also in the process of looking into the
establishment of a similar 50-bed
. facility .in the Southern part of the state.
The Report also recommends that the Department establish short-term
programs. Although the Report mentions our "PREP" program (Plan R.e-Entry
Program), which focuses on accelerated counseling, community service,
education, and employability, it fails to account for several other short-term
programs which the Department currently operates:
•
•

parole violator programs which focus on such things as employability
skills
short term substance abuse treatment pronrams
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•

partnership-lease arrangements with counties for less sophisticated
juveniles

These programs are all targeted at wards with relatively short (6 to 12
, month) parole consideration, dates. Also, we plan on bringing on line 280
"Initial Assignment Substance Abuse" beds.
The Report also suggests additional use of disciplinary work crews, stating ·
that a number of disciplinary work crews were dropped from the 1987 Master
Plan. The reason for -the deletion, however, was because the bed savings to
be generated would not have been cost effective when compared to other
alternatives.
The last short-term
new administrative
need to be received
parole consideration
recommendation: ·

recommendation is that the Youth Authority institute a
process whereby prior administrative approval would
before staff could recommend to 'the Board that a ward's
date be extended. There are several problems with this

•

There is no indication that staff are inappropriately requesting time
adds.

•

Creating another layer of review for such deci5ions would cause a great
administrative burden and would increase administrative costs--at no
apparent benefit.

•

It doesn't account for our current policy, which provides that all staff
recommendations concerning wards be subjecf to review by the
superintendent. This policy already provides for a sufficient safeguard
against arbitrary staff action.
'

•

'

It doesn't account for our recently established policy which scales back
disciplinary time adds by limiting them to the most serious offenses of
escape, assaults on staff, or other. serious incidents which the
superintendent determines would adversely affect the operation of the
institution.

The Report also contains two long-term recommendations.
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First, Commonweal recommends that the Youth Authority be split into two
separate agencies: one for juvenile court commitments and the other for
criminal and adult court (Department of Corrections cases) commitments.
This recommendation fails to recognize that, except , for certain exemptions
which have been approved by the federal Office of Juvenile Justice and
Delinquency Prevention, the Department does not mix wards who are under 18
with wards who are 18 · or older in the same institutions. Rather, we have 10
adult institutions and camps for wards 18 and older, and 8 juvenile
institutions and camps for wards under 18.
We also have 3 •swing•
institutions for which exemptions are allowed for program reasons. Also, I
should point out that .age isn't, nor should it be, the most decisive factor-degrees of maturity and sophistication also are extremely importan~.
In light of this current practice, there is no need to create yet another
bureaucracy to do what the Youth Authority is now doing. This would only
' serve to increase administrative costs at no benefit to the youthful offender
population. In fact, it might be argued that such a system would result in
reduced program options and could actually be detrimental to the individual
treatment needs of young offenders.

The final recommendation of the Report is that the Youthful Offender Parole
Board be abolished, and that it be transferred ;.under the Department's
authority. This proposal just does not make good policy sense. As I already
stated, the role of the Youth Authority is to train and treat and to make
recommendations to the Board, and the role of the Board is to determine
parole readiness. A consolidation of these funct\ons would only serve to
"·
create a conflict of interest-- the most serious being the~ pressure
to release
wards · before they are ready for parole in order to alleviate crowding-- at a
serious cost to the public safety.
It is also important to keep th~se
functions in two separate bodies, as an outside organization which is
, independent from the Youth Authority serves as a check and balance on
staff's recommendations regarding the parole readiness of the ward.
I should mention that it was only about 10 years ago when the sentiment on
this issue was totally reversed.
At that time, the Board was under ,,the
authority of the Department.
Some contended that parole dates were
accelerated, if need be, to handle increased population, at a cost to the public
safety. The outcry from the media, the public, and the Legislature was to
enact legislation · creating the independent Youthful Offender Parole Board.
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In closing, I would like to thank you, Senator Presley, as well as your staff,
I hope that my
Jane Henderson, for putting these hearings together.
testimony has served to give you a better picture of the current state of the
Department and our goals. I also hope that my testimony has reaffirmed the
Department's commitment to:
•
•
•

protect the public
better our institutions and our programs, and
reduce crowding

would like to encourage continued discussions on these matters, and look
forward to continue working with the Legislature on these issues as well as
on any other proposals which may be initiated as a result of these hearings.
Thank you.

..!
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e

Juvenile
System
and the

CYA

The Juvenile Courts have five major alternatives for treatment
of youthful offenders. These are:
• Probation at home;
• Detention at a juvenile hall, ranch, or camp;
• Placement in AFDC-Foster Care;
• Commibnent to the Youth Authority; and
• Others, such as informal probation.
Commibnents to Youth Authority comprise less than four
percent of annual Juvenile Court dispositions. The Youth
Authority, however, has the highest daily population and
highest rate of growth of all placements. This primarily is due
to the increasing length of stay for wards in the Youth
Authority facilities.
Most Youth Authority wards (55 percent) are committed by
the Juvenile Courts. The largest proportion of wards
committed to the Youth Authority for the first time (43.5
percent) are committed for property offenses.
The Youth Authority plans to use three methods to manage
its growing ward population:
• Construction of new facilities;
• Alternative programs;
• Crowding of facilities.
The Youth Authority plans to use construction of new
facilities as its primary population management tool.
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CGunty Facilities
)uvenile Han.

Average daily
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Campe

AFDC-FC

CYA

Totals

5,148

3,467

$144.3

$14.6c
56.2

$126.5 $266.:Jd $407.8
2.4 224.0
6.5
18.8
18.8

$144.3

$70.8

$151.8 $269.1

4,907

Annual Funding

General Fund
County funds
Federal funds
Totals

• Sources: LAO estimates baed on information P.!Ovided by the Youth Authority,
the Department of Social Services, and County Probation Departments.
" Includes 1,110 inmatea atnvicted. in criminal court, and sentenced to the
peputment of Couectlonl but hauled In the Youth Authority pursuant to state
law.
c County Jultice System Subvention.
4
Includes d istributed administration.
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1982-83 througlll99l -92
Length-of-Stay
(in months)•

1982-83................................................... ....... 14.8
1983-84.......................................................... 15.4
1984-85.......................................................... 16.4
1985-86..........................................................
1986-87..........................................................
1987-88..........................................................
1988-89 ..........................................................
1989-90 ..........................................................
1990-91 ..........................................................
1991-92 ..................................... .....................

17.4
18.2
20.9
23.7
24.8
25.9
26.9

• Data from 1982-83 through 1986-87 are actual, and projected from
1981-68 through 1991-n
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THE IMPACT OF JUVENILE COURT SANCTIONS:
A COURT THAT WORKS
EXECUTIVE SUMMARY

Background of the Study
The purpose of this study was to assess the impact of various juvenile court interventions on serious juvenile offenders.
This inquiry is extremely timely because of the grave doubts currently being expressed about the efficacy of court sanctions.
p·articular,

concepts

such

as

individualized

treatment

In
and

rehabilitation, cornerstones of the juvenile court's philosophy,
are under attack from
juvenile court

is

liberal

accused

of

and conservative critics.
being

too

lenient with

offenders and too punitive with minor ones.

The

serious

Calls for major

reforms are being heard in legislatures throughout the nation.
This questioning of the juvenile court • s

basic philosophy

coincides with the severe fiscal pressures known to all juvenile
justice agencies. In turn, increasing demands are being placed en
juvenile

courts

to

revenue investments.

accomplish

goals

commensurate with public

Although a wealth of studies on the juve-

nile court exists, few have looked at the impact of court sanctions

on

delinquent

and

adult criminal

careers,

providing no

answers to mounting challenges to the juvenile court.
The Second District Juvenile Court of Utah, serving the Salt
~

Lake Metropolitan area with 700,000 residents, was selected for
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the research site.

Salt Lake city is experiencing many of the

pressures felt by other urban centers with a Part I crime rate of
6,425

per

100,000

in

1985--a

rate

higher

than

Boston,

:Philadelphia or-san Francisco.
Utah is one state which has developed a wide range of interSanctions include in-

vention strategies for delinquent youth.
formal

probation,

fines

and

restitution

and

formal

probation.

Youth may also be sent to secure facilities, but that number has
been drastically reduced since 1980.

The number of beds in such

facilities has decreased from 350 to 60.

A

number of community-

based programs have also been developed.
Thus,

the NCCD study tested the effects of several court

interventions including short and long-term secure confinement,
community-based placements and three styles of probation supervision during an 18-month period beginning in 1983.

In order to

evaluate the use of one of the most important dispositions, that
of probation,

a classic experimental design was utilized which

randomly assigned youth to three levels of probation.
Data on the effectiveness of juvenile court interventions
were gathered primarily from four sources: court intake records,
youth

questionnaires,

bi-monthly

supervision/service

contact

reports from youth workers and official data on court referrals .

..
The Court
The subjects of this study were the most serious juvenile
offenders

processed

through

Utah's
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Second

District

Juvenile

court.

Attention focused on the youth at the point of their dis-

position, particularly those placed on probation or committed to
the Utah Division of Youth Corrections.
this

The youth included in

study represent only 11 percent of all referrals to the

second District Court. Yet, this caseload exerts a vastly disproportionate claim on judicial and correctional resources.
The Court's policy historically has emphasized the diversion
of minor offenders and status offenders to informal probation,
and

the

use of

offenders.

fines

and

restitution to handle

less

serious

Probation was reserved for those youth involved in

serious property crimes.
During the study period,

the Second District Court judges

agreed to permit virtually all youth eligible for probation to be
randomly placed into one of three probation models:
tion

(no contacts),

routine supervision and intensive probation

supervision and treatment.
probation

to

which

notifica-

(There were two other categories of

individuals

were

not · rangomly

informal probation, as mentioned above, and mandated

assigned-

p~obation.)

Youth Corrections placements were reserved for youth with
extensive criminal histories of repetitive and serious property
crimes, numerous prior probation placements and violent behavior.
In turn, these youth received much more intensive supervision and
control than probationers.

;

The primary determinants of the Court's decision-making were
the

n<'lture

and

seriousness

of

the

in~tant

cially, the extent of prior referrals.
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offense and·,

espe-

Dramatic differences in

.

.

,.

prior patterns of offending among youth assigned to probation
compared to those sentenced to Youth Corrections were observed.
In addition to these legal factors,

the Court identified

drug abuse and severe family problems as key factors in the decision to commit youth to Youth Corrections.

The majority of youth

receiving probation and Youth Corrections dispositions did report
drug and alcohol use and experimentation.

Dispositional patterns
'

were not related to inappropriate factors such as race or family
economic status.
A summary of court-related findings of the study include: ·
o

Youth receiving the three major dispositions (informal
probation, probation, youth corrections) vary dramatic'ally in the nature and extent of their self-reported
involvement in delinquency over the preceding 12
months. Court sanctions roughly correspond to the
nature and extent of past delinquent behavior engaged
in by youth.

o

Youth committed to community-based placements withi;n
Youth Corrections were charged with less serious offenses and had fewer prior court involvements than those
sent to the secure facility.

o

The Court is extremely successful in its decisionmaking. It devotes considerable resources to thorough
intake screening and regularly collects · extensive
client data prior to court decisions.
The Court
benefits from a sophisticated automated informati~~
syst~Q th~t allows easy access to the complete criminal
histories of each offender.

o

On the average, youth in all groups positively evaluate
their treatment by the Second District Court.
Youth
believed that the Court adequately protected their
legal rights anu that Court ~orkers were genuinely
concerned. for their well-being.

o

Despite large differences in offenses and prior court
contacts, the offenders share similar percept·ions of
the likelihood of future apprehension and the severity
of punishment for a variety of offenses.
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The Court r~ceived a favorable rating from youth sanctioned by the court, possibly attributable to the high
caliber and extensive professional backgrounds of the
judges appointed to the Court.

o

The Experimental Test of Probation Intervention
The
measure

experimental
the

effectivene~s

of

of

the

probation

study 't'las designed to
intervention.

Three

differing levels of probation supervision, the pro-

factors
vision

component

of

treatment

services

and differing

types

of agencies

providing services -- were crucial elements of the experimental
design.
The youth were randomly assigned to one of the following
three probation groups (see Exhibit A):
o

The notification group consisted of youth placed on
probation who were to receive no supervision or services from the juvenile court. Probation officers could
modify this program if the youth was rearrested.

o

Youth in the routine supervision group were expected to
receive a level of supervision commensurate with the
norm of most probation departments. Clients requesting
treatment services were referred to agencies other than
the probation department for these services. There was
also a minimum requirement of two face-to-face supervision contacts per month.
Probation officers were
allowed to modify this probation program but only after
the first 90 days.

o

The intensive supervision group was to receive a m1n1mum of one face-to-face contact and one phone contact
per week plus discretionary use of treatment services.
Unlike the routine condition, probation officers provided both sup~rvision and treatment services and they
were permitted to alter an individual's probation program after the first 90 days if appropriate.
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overall, the data indicate that the experimental design was
successfully
groups

implemented.

showed

no

major

offense variables.

The

offenders

differences

in

assigned

to

background

the three
factors

or

While the levels of supervision obtained in

each experimental condition were not precisely what was planned,
the level of probation supervision and treatment varied directly
with the form of random assignment.

touth Corrections Interventions
The
study

second

of

juveniles

component

offenders
were

of

committed

randomly

the design
to

Youth

assigned

to

entailed a

follow-up

Corrections.

Whereas

probation

conditions,

placements were determined by correctional staff in consultation
with the judges.

The Youth Corrections disposition could be one

of three types (see Exhibit A):
1)

community placements where the youth was assigned to
foster care, group homes or other community-based programs:

2)

diagnostic placements,
a short-term placement for
evaluation and cubsequent assignment to some . type of
intervention;

3)

secure care placements or assignment to a secure facility for at least 6 months.

Upon

rel~a~a,

one of

youth sent to secure confinement often entered

the community-based programs as part of their re-entry
...

requirements.

Youth Corrections offenders, unlike probationers, possessed
extensive and serious criminal histories.
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They received nearly

...

twice the number of weekly face-to-face contacts as youth in the
intensive probation group.

Nearly 80 percent of the offenders

sent to Youth Corrections received short-term residential placements.

surveillance and services provided to these youth were

highly individualized and were delivered principally by private
vendors under contract with the Division of Youth Corrections.

Rearrest Rates
_ _ ..Na_signifi.c.an.t variations were found among the three experimental

probation

arrested,
nature
arrest.

of

groups

in

terms

of

(1)

the

( 2) the frequency or incidence of
the

new

offenses

or

( 4)

the

ne~1

proportion
arrests,

time until

re-

( 3) the

the

first

Most arrests occurred during the first 120 days after

court disposition for primarily Part I

property crimes.

Each

probation group had an average of two arrests in the 12 months
following their placement on probation.

Even during the

three month - period -- when differences

among the

groups in

term~

first

experimental

of service and supervision were the greatest--

there were no statistically significant differences in various
measures of recidivism.
Youth Corrections youth varied more between groups in terms
of the proportion rearrested (Table 1).

Community placement and

diagnostic placement youth performed similarly to the experimental probation youth and slightly better than mandated probation
and secure facility

off~nders.

The secure facility group had the

highest proportion of youth rearrested (79 percent), the shortest
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period to first arrest (90 days), and the highest annual arrest
rate

( 2. 5

large.

per year)

although

For these youth,

a

these

differences

are

not very

small proportion of the subsequent

charges involved violent crimes (6 percent).
Although a large proportion of Youth Corrections offenders
continued to be arrested, there were large declines in the rate
of offending for all three Youth Corrections dispositional categories.

The 247 Youth Corrections offenders in the NCCD study

accounted for 1, 765 arrests in the 12-months previous to their
colt\1\\itment to the Division.

Once released into the community,

these same youth accumulated 593 new arrests -- a drop of nearly
66 percent compared to the pre-Youth corrections period.
If one considers the total number of charges involved in
these arrests, the results are even more impressive.

These Youth

Corrections youth were charged with 3, 215 offenses in the year
prior to their court adjudication as compared to 884 offenses in
the post-adjudication period.

It should be noted that adjust-

ments were mad.e for the time spent in secure facilities versus
time in community placement or diagnostic treatment.

The follow-

up period for secure facilities was 12 months after release.
the youth
tional
quently

If

comlJlitted an offense for which he received an addi-

period of confinement,
extended.

the follow-up

period was subse-

For the othar two groups it was simply 12

months after·the date of disposition.
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REARKESTW AFTER ADJUDICATIOJI

PR.OJATIOH

I

JOUl'U

CORIICl'JOIIS

I

,,_

S.cu~re

Infol'IUl

_lfotllleatlon

Routlne

Jnte ... lve

Handat••

I

Dlaanoatlo

CoaiiiUialtF

(H•87)

(11•124)

(H•121)

(1•134)

(11•67)

I

(H•lll)

(H•68)

(11-66)

46.01

... 61

. . . ]1

59.11

I

6],61

''·"

St.OI

64.Zl

I

U.61
60.21

SS.tl

U.71
70.Zl

67.61

68.Zl

70.91

80.61

I

76.51

78.81

l'U. Pedod•
0-lZO ••F•

I

0•18J ••F•

I

JZ.Zl
4Z ..Sl

O·l6S ••F•

I

sz.u

66.11

I
I

Hu.be~r

"·"

......

I

Avec•&•

1.0

I

flnt. Aneat.1

I

I

I

124.8

116.6

1U.4

110.9

91.1

I

121.1

116.8

90.1

SD

I

101.7

1U.6

n.4

10].]

88.1

I

126.4

Ul.4

102.6

(X)

I

IIUBbe~r

of Da7a to

of Acceat.a1

I

I

I

17.21

13.71

10.71

17.91

u.u
u.n

I

21.21

27 . 91

18.21

I

U.SI

13.71

U.21

1 ..n

7.51

I

11.11

13.21

21.21

A~rcena

I

6.91

8.11

9 . 11

lO.U

I

u.n

a.u

12.11

4 Al'nat.a

I

4.61

4.81

10.11

6.71

11.91
1.51

I

7.11

11.81

12.11

St An·eat.a

I

1Z . 7Z

2.5.81

26.11

ZB.U

]8.81

I

10.61

u . 81

u.zz

1.4

z.z

2.2

2.0

2.8

I

2.0

2.2

2.5

0 Hone

I

1 An .. t.
2An: .. u
l

•

U . 11

]],91

29.81

29.11

I

Ava.

A~rceat.a OYelr

12 .ant.ha

I

I

:10.11

Zl.U

21.21

I

.

:

TAILI 1 (c-t.J
PEilCIIITAGB OP YOUrll

IU:AIRESDD AFtlll MUUDICATICIIf

Observed Suppression

-

E~~ects

These results led us to employ an alternative and innovative
measure to estimate recidivism.

This measure -- the suppression

effect --· focused not on the absolute cessation of delinquency,
but rather, on the reduction in the frequency of delinquent behavior.

Marginal gains in the reduction of the individual rates of

offending were calculated by using the following formula:

s

(Apo - Apr>
Apr

=

where S is the suppression effect, Apo is the post-intervention
arrest rate and Apr is the pre-intervention arrest rate.
Three separate analyses were completed to refine the conclusions drawn about the suppression effect.
sis,

In the first analy-

twelve month pre and post intervention periods were used.·

From Table 2 it is evident that all groups showed some decrease
in the post intervention period.

There were no major differences

between the experimental probation

group~.

The greatest reduc-

tions occurred for the Youth Corrections groups.

Overall,

the

Youth Corrections offenders showed a 63 to 70 percent reduction
in their rate of arrest.
An
vent ion

important
arrest

observation

rates

of

the

was
Youth

that

of

the

Corrections

high

preinter-

groups.

This

phenomenon helped to explain the dramatic decreases shown in the
post-intervention periou.

Exhibit B graphically portrays the pre

and post intervention criminal activity for the various groups.
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The research design did not permit us

t~~recisely

estimate

the contributions of treatment or simple deterrence effects to
the

obs~rved

declining rates of offending.

The observed dramatic

declines are partially attributed to maturation and to a natural
decline that is predictable after very high rates of offending
behavior.

Maturation effects and an expected statistical effect,

known as regression to the mean, reduce the magnitude of the suppression effect, but do not completely account for the observed
reductions in delinquency.
The recidivism data for Youth Corrections offenders strongly ·
indicate that the impositi-on of appropriate community-based

con-

trols on highly active serious and chronic juvenile offenders did
not compromise public protection.

Of course, some might assert

that if Utah securely confined all these youth for the entire 12month period they were supervised in community-based programs,
the reduction in crime would have been even greater. While this
argument is correct in the abstract, in practice it would have
required massive additional expenditures for capital construction
and for the operations budget of Youth Corrections. Considering
that the vast majority of ·. subsequent offenses committed by the
Youth Corrections· offenders youth were minor property crimes,
these extravagant public expenditures do not seem warranted.
The NCCD study also provided some evidence that short periods of confinement were as effective as long periods of confinement.

The Utah community-based programs are considerably more

expensive

than

traditional

probation,
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but

less

costly

than

.

.

·.·

confining youth
replicate

the Utah

results

by

-

Further research should

in training schools.
testing

the

impact

correctional interventions in other juvenile court

of

similar

jurisdicti~ns.

Using Risk Assessment to Allocate Resources
The

success

of

any

program can

be

enhanced

by

choosing

offenders most appropriate for the various types of intervention.
In addition to the development of the community-based programs
for serious and chronic juvenile offenders, the use of probation
also can be fine-tuned.

Other research findings from this study

suggest that probationers do reflect varying risk levels in terms
of

future

recidivism.

These

varying

risk

levels

should

be

accounted for in deciding who should receive the more intensive
forms of probation intervention.

For example, one-third of the

probationers were not re-arrested, whereas about one-fourth were
re-arrested at least five times.

The effectiveness of probation

services might be improved if the high risk cases were properly
identified and received higher levels of supervision whereas the
lower risk cases received minimal probation intervention.
To facilitate improved caseload management,
an objective

risk-based

delinquency (Exhibit C).

instrument

NCCD developed

aimed at minimizihg future

This instrument employs empirical fac-

tors that are statistically associated with probation failure.
These factors were then combined in a scale to categorize individual

probationers

in terms of their supervision and service

needs. The Second District Court data revealed that variables
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...

·-

such

as

sex,

youth's

---------

occupation,

weapon

employment

usage

during

,-

status
the

at

arrest,

father's

instant offense,

alcohol use associated with the instant offense,

drug or

age at first

cour:t . refeual..,_ and the-number of offenses occurring 12 months
prior to the instant offense, are statistically significant predictors of future recidivism among probationers.
-- --The-use · -of- improved ·risk screening- to augnient probation
officers'

clinical

judgments

could

result

in

allocation of existing probation resources.

more

rational

The study suggested

that large numbers of probationers could be managed with minimal
or

summary

forms

of

supervision.

resources · to concentrate very
services

This

high

would

levels

on high risk offenders.

free

up staff

of supervision and

Further,

the data on risk

factors point to programmatic options that should be built into
specialized caseloads for chronic offenders.
Traditional

juvenile

probation

services

District were not particularly individualized.
focused upon satisfying court requirements

in

the

Second

Probation staff

(e.g., ensuring that

restitution was paid to victims), but staff lacked unambiguous
guidelines
These

on how to evaluate the

findings

suggest

that

the

progress of their clients.
Court

must

provide

greater

leadership in defining the goals of probation.
The NCCD reseurch suggests that efforts to streamline probation operations and to more efficiently utilize existing budget
allocations are much needed.

But, the required reforms in juve-

nile probation practices should follow a careful period of demon-
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stration and field testing. While NCCO does not recommend in-

-

creasing the investment in conventional probation services,

it

would be equally unwise to reduce current levels of funding.

Summary and Conclusions
The purpose of the study was to assess the impact of various
juvenile

court

interventions

on

serious

juvenile

offenders.

Specifically, the study tested the effects of the following juvenile court interventions: 1) experimental probation groups (randomly

assigned

to

three

levels

experimental probation groups: and 3)

of

probation);

2)

non-

Youth Corrections groups.

In addition, the study utilized a measure of the reduction in the
frequency of delinquent behavior (the "suppression effect")

..

and

addressed the use of risk-assessment analyses to allocate juvenile court resources.
serious

juvenile

District Court. .

The subjects of the study were the most

offenders

processed

through

Utah's · second

Recidivism rates were used as measures of the

effectivenes.s of the various court interventions.
A Court That Works
This

rese~rch

has found a court that makes appropriate

tencing decisions commensurate with the needs of
offenders and a concern for public safety.
the data clearly shows that youth with

th~

se~

· youthful

More significantly,

len~thy

arrest records can

be safely returned to the community after relatively short periods of confinement under a well-funded community corrections program.

Al tho~gh the findings with respect to probation inter-
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..
.

-

vention were disappointing, they must be understood in the context

of

the

offense

careers

of

probationers

in

this

court.

Because judges selectively use the most severe sanctions available to them,

probationers often represent marginal offenders,

most of whom will soon cease their delinquent activities.
more powerful
chronic

and costly

serious

offender.

sanctions

are

The court

reserved

handles

The

for the more

them

in a

firm

manner but remains committed to the ideal of rehabilitation.
The study revealed the following major findings: 1) The vast
majority (53% to 81%) of all youths involved in the study were
re-arrested at least once during the

follow-up

period~

2) Al-

though re~arrest rates declined for probationers generally, there
were essentially no differences

in the

level or timing of re-

arrest across the three randomly assigned probation groups which
involved different levels of service;

and 3)

Although a

large

proportion of the Youth Corrections offenders continued to be
arrested, there were large declines in the rate of offending for
all three Youth Corrections dispositional categories.
From the analysis and results of the study NCCD drew the
following conclusions:
1)

The recidiv:i.::om tlata for Yuut.h Corrections offenders
strongly indicate that the imposition of appropriate
community-based controls on highly active serious and
chronic juvenile offenders does not compromise ptlblic
protection.
~

2)

The evidence suggests that short periods of confinement
may be as effective as long periods of confinement.

3)

Risk-assessment analysis conducted in this study suggests that probationers do reflect varying risk levels
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in terms of future recidivism.
These varying risk
levels can be identified and should .·be accounted for in
deciding which offender should receive the more
intensive forms of probation intervention.
4)

The community-based programs of Utah's Division of
Youth Corrections may well constitute an important new
range of dispositional options for handling serious and
chronic juvenile offenders.
It is suggested that further research should be conducted to replicate the Utah
study to test the impact of similar correctional
interventions in other juvenile court jurisdictions.

This study provides strong evidence of the need for careful
~.iagnosis

and risk assessment and for

the design of creative

probation services that respond to diagnosed needs.

"'
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CRIMINAL JUSTICE L EGAL FOUNDATION

JUVENILE JUSTICE PROJECT GOALS
I. STRENGTHEN THE CURRENT SYSTEM TO PROVIDE:
ACCOUNTABILITY OF ALL MINORS WHO VIOLATE THE LAW OR
COMMIT STATUS OFFENSES
ACCOUNTABILITY OF ALL PARENTS OF THOSE MINORS
ACCOUNTABILITY OF TilE SYSTEM ITSELF TO PROVIDE

e
e

BE1TER USE OF EXISTING RESOURCES

e

MINIMUM STANDARDS FOR SERVICES, TRAINING

CONSISTENT DISPOSITIONS

EMPHASIS ON PREVENTION AND EARLY INTERVENTION
INTERAGENCY PARTICIPATION AT LOCAL AND STATE LEVELS
LOCAL FUNDING SOURCES FOR SYSTEM NEEDS

II. JUVENILE JUSTICE APPELLATE WORK TO:
UPHOLD JUVENILE COURT PROCEDURES THAT IMPROVE JUVENILE
JUSTICE
EUMINATE LEGAL TECHNICALIDES IN TilE JUVENILE JUSnCE
SYSTEM THAT PROTECT TilE GUILTY
STRIKE DOWN PAST COURT RULINGS AND STATUTES THAT
FRUSTRATE JUVENILE JUSTICE
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JUVENILE JUSTICE PROJECT
LEGISLATIVE REFORMS

e

DELINQUENCY PREVENTION

e PARENTALACCOUNTABILITY AND PARTICIPATION
e

DEALING WITH STATUS OFFENDERS

e

INCREASING THE PROFESSIONALISM OF JUVENILE STAFF

e SCHOOLSASFULLPARTNERINTHEJUVENILEJUSTICE
SYSTEM

e

RESTRUCTURE SARB TO INCREASE EFFECTIVENESS

e STATEWIDE JUVENILE RECORDS SYSTEM
e

MULTIDISCIPLINARY TEAMS FOR 601/602 MINORS

e DISPOSmON STANDARDS WITH INCREASING SANCTIONS

e

RE-STRUCfURING USE OF EXISTING FACILITIES

esTANDARDSFORPROBATIONCASELOADSANDLOCAL
PROGRAMMING

e

NEW FUNDING SOURCES
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CPOC LEGISLATIVE PLATFORM
1989-91
PLANK ONE:

CPOC will pursue legislation which will provide
funding for Probation Services which is linked
to elements of the Justice System it supports.
Such funding may include state and/or local
revenues which would provide necessary and
mandated services required to improve the cost
effective administration of justice and
corrections.

PLANK TWO:

CPOC will pursue legislation which recognizes
the need for locally operated, community based
juvenile detention and treatment facilities and
which recognizes that such facilities cannot be
fully funded by county revenue resources. This
Plank will include the following legislative
pursuits:
1.

Implementation of Prop. 86 (1988).

2.

Shared funding for Probation operated
camps, ranches and schools.

3.

Pursuit of future bond initiatives for
juvenile facilities.

4.

Expansion of state funded Regional
Educational Centers and other regional
facilities for youth.

PLANK THREE:

CPOC will be proactive in its pursuit and
support of legislative remedies to correctional
institutional overcrowding at the state and
local level, which entail innovative and cost
effective use of community based corrections.

PLANK FOUR:

CPOC will, in cooperation with other associations, organizations and agencies, support a tax
initiative which will provide a new source of
revenue for the funding of Probation and
community based correctional services.

GSB:ds
12/6/88
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1989 LEGISLATIVE PROGRAM
The Chief Probation Officers of California, in pursuit of its
Legislative Platform, will pursue and support legislation which
will:
1.

Implement Proposition 86 in a manner which provides
optimum utilization of bond funds to improve the
provision of locally run juvenile detention and
correctional facilities.

2.

Permit the use of AFDC-FC board and care funds for
the purpose of implementing programs which will
prevent and divert the need to remove delinquents
from their families to be placed in foster care.

3.

Permit the release of certain low risk minors
detained in Juvenile Halls upon certification that
the Juvenile Detention System has exceeded its
capacity by 20% or more.

4.

Mandate imposition of fees for Probation services
when an ability to pay exists and with due process
protection.

5.

That removes responsibility of the Probation Officer
to notify victims and witnesses of their rights prior
to release of offenders from State correctional
facilities (SB 1476-1988).
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California Association of Children's Homes

Testimony before the
senate Select comaittee on Children and Youth
December 15, 1988

After attending last week's hearing on California's Children and
yesterday's testimony on overcrowding at the CYA, I offer a few
preparatory observations, to be followed by a short description of
the worsening plight the providers of children's out-of-home care
find themselves in, along with the thousands of children they put
to bed at night.

Finally, I will offer specific recommendations

which may require statutory lanquage.

First, however, a grateful thank you!

Your peering into the future

is precisely what this body should be doing.

We commend all

legislators who ACT on behalf of children, especially those kids
who are adjudged "wards of the courts," or were neglected, abused
or abandoned.

They truly are the state's children under the law.

1100 N ~Ired. ~uite 50 • &cramcnto. CA 95814: • (916) 44'2-4800
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OBSERVATIONS

1.

Many decry a lack of data, however much of it actually exists.
It merely needs to be retrieved properly and amalgamated in a
way that allows the public and governmental officials to
interpret it correctly before deciding policy questions.

We do

need a longitudinal study, however, to chart what happens to
youngsters once they leave group homes.

This will help us

determine our effectiveness in implementing a variety of outof-home care programs.

2.

The theme "Children NOW" is one we can do something with.

We

all know how to do things "now" or "yesterday" - especially in
this building.

"NOW" is the operative word in the phrase and

"Children" is the word in the phrase which will generate public
support.

My perspective is validated by pollster Lou Harris

who personally delivered results from one of his polls when he
shockingly revealed that 221 2! Americans would willingly RaY
more tax for children's programs.

3.

Incarcerating upwards of 55,000 adults costs Californians far
more than treating almost as many children in out-of-home care,
especially when one considers the 47 1/2% federal share of AFDC
rates for group home services rendered.

Are we prioritizing

the housing of prisoners ahead of investing in preventive
treatment, cou·nseling and nurturing of our troubled youth?
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4.

The Fram oil filter commercial analogy applies:
"NOW" or we can pay later.
in out-of-home care

~

we can pay

It is probable that many youngsters

end up in jails unless they receive

the appropriate levels of care and treatment at the "front
end."

Money spent now on counselors, psychologists,

psychiatrists, social workers, and child care workers can avoid
the higher costs of incarceration.
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TBB WORSENING PLIGHT

The poignant paradox to California's preventive programs is
that the 47,000 children in out-of-home care, and particularly
the 12,000 in group homes, are becoming much more difficult and
expensive to help, while funds are decreasing.

Many group

homes rely on private donations for up to 30% of their
operating budgets.

Group home programs are not entitled to a

statutory cost of living to keep pace.

In fact, the group home

industry has not received a COLA in 4 years; this has resulted
in a steady decrease in buying power which results in a
decrease in services to the kids.
California's children?

Yet aren't these

Is it not state law that requires them

to be removed from their natural or biological home for their
own safety?

The state should not abandon them and their needs.

Children in foster homes are "blowing out" at an increasing
rate because their worsening emotional and mental conditions
make them too hard to handle by foster moms and dads.
"blow outs" usually end up in group homes.
is needed day and night.

These

Intensive staffing

They won't get that at institutions.

Kids like this need an entire milieu of attention, treatment,
educational and nurturing inside a
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I

The Health and Welfare Agency and the Department of Social
Services .are predicting a 15% increase in the number of
children placed out-of-home during FY 1989.

They estimate a

175 million dollar increase is necessary to pay for services.
Total = $775 million.

Nonetheless this society literally

cannot afford to merely warehouse children; we should be
treating them to avoid the higher costs later on associated
with the justice system and incarceration.

RBCOMMBRDATIOBS

1.

Fund in this next budget a longitudinal study of children who
leave group homes.

A head start on this is available from

Massachusetts as we heard yesterday.

2.

Require heads of probation, social services, mental health,
health and welfare aqency, licensing, developmental services,
youth authority and education to meet quarterly to generate
action within their departments regarding coordinating and
improving services to children.

These meetings must not be

delegated to staff if children are to become a priority NOW.
Brief reports on decisions made should be made to this
committee, the other respective policy committees, the fiscal
committees, the budget subcommittees allocating the different
operating budgets to the aforementioned and the administration.
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3.

Sponsor legislation to establish a statutory COLA for All
children in placement.

Foster care and group treatment should

not be competing for discretionary COLA dollars.

4.

Sponsor legislation which requires the state to fully fund new
mandated services to children.

s.

Develop a more comprehensive, early assessment protocol for
high risk children.

Early Periodic Screening and Diagnostic

Testing (EPSDT) and Child Health and Disability Programs {CHOP)
are federal programs we should amplify on with more preventive
health and counseling services.

The public schools appear the

logical location, especially in light of Proposition 98.

6.

When legislation seems improbable or likely to be watered down,
underfunded or vetoed, launch a
ballot.

11

Children's Initiative 11 for the

Remember Lou Harris' funding!

the kids.
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The public will support

~irb

lli.stritt )ubtnilt Qtoun
Richard W. Birrell
Court Commissioner

judge Arthur G. Christean
judge Olof A. Johansson.
judge Franklyn B. Matheson
judge Sharon P. McCully

December 12, 1988

Russell K. Van Vleet
Court Executive

Senator Robert Presley, Chairman
Senate Select Committee on Children & Youth
State Capitol
Sacramento, California 95814
Dear Senator Presley:
I regret that a conflict in schedule will prevent my attending your interim
committee hearing regarding the California Youth Authority this Thursday,
December 15th.
I am hopeful, however, that these few comments might be appropriately received
into the committee meeting minutes since my experience, both in Utah and nationally, might benefit your committee and the youth of your state.
I read the -commonweal Report anticipating my testimony and would first like
to priase its content. I am acquainted with Paul DeMuro, hold him in great
esteem and concur with the findings and recommendations embodied in the report
he co-authored.
My praise of the report was somewhat diminished when I read the California Youth
Authority response. I found the defensiveness of the CYA quite disturbing sinc.e
the dilemma facing California is nothing short of catastrophic not to mention
without justification from a public safety or correctional philosophy perspective.
Utah has been fortunate to have experienced a reform in its state system that
is seen nationally as an unqualified success.
This reform allowed Utah to close its one large training school (bed capacity
of 254) with an average daily population over the years often in excess of 400,
and replace it with two 30 bed secure facilities and a continuum of community
programs that range from foster care, home-based care to structured residential
group living. The community programming relies heavily on Proctor Care, (individualized placement with single adults) and a tracker component added (trackers
are individuals hired to intensively supervise or "track" youth) when needed.
This change to a community-based system has been studied by the National Council
on Crime and Delinquency (Executive Summary enclosed) under a grant from the
Office of Juvenile Justice and Delinquency Prevention (OJJDP).

1522 Suuth 700 West I Salt Lake City, Utah 84119 I 801-265-5900
47 South Main

I

Tooele, Utah 84074
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801-882-5550
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Dr. Barry Krisberg, President of the NCCD who directed that study summarizes
the Utah experience thus: "In a review of the literature we find other studies
consistent with the assertion in Utah that non-incarcerative sanctions are no
worse than incarceration in reducing subsequent recidivism. Indeed, many of
the studies suggest that community based sanctions yield better results than
institutionalization."
"The dramatic decline in rates of offending for Youth Corrections (in Utah) is
encouraging. In most states, offenders with the Juvenile Court histories of
the Utah Youth Corrections offenders would be placed into secure facilities.
Our results indicate that Utah's bold experiment in placing most of. its chronic
offenders in well structured community settings has been highly successful.
Whatever may be the ultimate reason for the large suppression effect (suppression
was the measure used by the NCCD - it measured rates of offending both pre-andpost Court intervention to determine if rate and severity of offense declined.
This is in contrast to recidivism which simply measures number of post intervention
offenses) in the community placement it is apparent that these community-based
functions did not lessen public safety.
The Utah experience proves that a strong effective system based on community care
can be successful in reducing delinquent actifity."
The Utah reform is working and a similar approach can work in California.
A word about the youth. I realize, as does everyone, that Salt Lake City is
not Los Angeles, or Sacramento for that matter but those who claim the Utah and
Massachusetts models won't work in California are simply wrong.
I have consulted for the Center for the Study of Youth Policy in some thirty
states. States as rural as North Dakota to as urban as Florida and Maryland.
Kids are kids - the problems are very similar the solutions very similar.
Granted the numbers of kids and the types of community care may vary but it
is only defensive posture like that exhibited by the CYA response to the report
which precludes a new and better direction for California.
The state of Maryland is the most recent example of a state closing training
schools in favor of community-based care. Baltimore may be similar to other
California cities in terms of inner-city social and racial problems that contributetoovercrowding correction facilities. It's interesting that an exhaustive look at Utah by officials in Maryland is resulting in a system that
looks very much like Utah's.
As regards public safety, the notionthatmore buildings and getting them off the
streets will somehow reduce crime and enhance public safety is simply not true.
We know that most youth get worse, not better, from their incarceration experience and unless we intend to lock offenders up, with no chance of parole, then
other resources must be found. I have not found one so-called reformer who is
any less concerned about public safety than is the Director of the CYA or the
local police chief. The difference between the reformer and the public safety
advocate is that the reformer is totally honest in suggesting that the public
interest (both social and financial) is not served by massive incarceration.
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California is definitely the "lock 'em up" state and you are embarked on a
slide into financial oblivion. Your correctional policy will only cost you
untold millions and not create safer streets for your citizens.
I would urge you to follow the lead of Massachusetts and Utah and join Colorado
Oregon, Louisiana, Florida, Georgia, Tennessee, Oklahoma, Texas, Missouri, etc.,
as states that are re-examining their public corrections policies.
Once again my apology for my failure to personally appear but I
assist you in any way in the future you might desire.
Sincerely,

q;:;~~
Russell K. Van Vleet
Court Executive
RKV/rb
Encl.
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Dear

Senato~ P~esley

and CommitteP. MP.mhP.rs:

At your request, the National Center on
Institutions and Alternatives <NCIA) submits
the following testimony as part of the record
for the December 18, 1988 Senate hearings
concerning ward population and overcrowding
in the California Youth Authority CCYA>.
NCIA welcomes the opportunity to present its
views on the current situation and to offe~
some ~ecommendations as to the direction that
the State of California should consider in
c~afting futu~e Juvenile justice policies.
It is NCIA~s fi~m belief that the
Juvenile Justice system In Califo~nia is in
the midst of a se~lous crisis. As a result
of changes in attitudes and policies over the
past two decades, Callfo~nia now inca~ce~ates
a much highe~ pe~centage of its adolescent
population than any othe~ state. This is
confl~med by a ~ecent United States Justice
Department ~epo~t showing a national Juvenile
incarceration ~ate of 201 for every 100,000
youth in the population. Acco~ding to this
~epo~t Califo~nia is fa~ above the national
average with a Juvenile inca~ce~atlon ~ate of
498 fo~ every 100,000 youth even allowing fo~
the fact that the CYA facilities house youth
through age 25.
As a ~esult of Its excessive ~eliance on
large cor~ectional lnetitutlons, Califo~nla
has eliminated rehabilitation as a p~ima~y
policy obJective. In fact, among many within
the State Juvenile Justice bu~eauc~acy the
goal ·of ~ehabilltation is no longer an
essential o~ fundamental conce~n. Instead,
the system has come to rely on the old notion

Dallas, TX
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page 2
that the

of the p~ison
delinquent youth lnto
p~osocial behavlo~.
Fo~ those youth who a~e conside~ed
beyond help it ts simply a question of confining them fo~ as
long as possible and then waiting until they ~e-offend so a
Ionge~ p~iaon sentence can be imposed.
These beliefs and
attitudes bet~ay a pervasive sense of f~uat~ation, malaise,
and ~eeignation among the California juvenile Justice
establishment. This le suggested by the fact that despite
the overwhelming evidence showing that reliance on
institutions is destructive, costly, ineffective, and
inhumane, Califo~nia appea~s embarked on an inexplicable
path that calla simply fo~ the building of mo~e
institutlons.•
seve~e

envi~onment

will

and

ha~eh

dep~ivatione

f~ighten ma~ginally

Since prope~ social development can onlY. be foate~ed in
a ca~ing, suppo~tive, and nu~tu~ing environment, investment
in institutions will yield no positive ~esults. The~efo~e,
NCIA urges California policy make~s to ca~efully reevaluate
current policies and practices and begin instituting
fundamental reforms.

*Moat criminologist believe that the expe~ience of
institutionalization is actually criminogenic and tends to
escalate criminal behavior. Fo~ example, present studies
indicate that recidivism rates for youth released from
Juvenile institutions around the country exceed 70%. In
California the recidivism ratea.for CYA youth are now ove~
80%. ln addition, studies show that the c~ime patterns of
institutionalized youth increase in both severity and
frequency following their release. In contrast, recent
studies ln states that have cloeed their Institutions in
favor of caanun i ty baaed programs are shawl ng 1ower crime
rates and reduced levels of violence among all levels of
delinquent populations.
This reduction In criminal behavlo~ among
non-institutionalized youth continues to decline into
adulthood.
In most states, approximately 40% of the adult
p["ison population is comprised of graduates f~om state ~un
Juvenile institutions. This is true in California even
though the California Youth Authority can incapacitate Its
wa~ds for a longer period of time than the national norm.
Again, In contrast, studies have shown that the number of
former youth wa~ds who comprise adult prison populations has
d~opped to as low as 15- in states that ope~ate community
based systems.

National Center on Institutions and Alternatives • 1165 Harrison Street • San Francisco, California 94103
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DEINstiTUTIQNALIZAIION IN QTHEB SIATES
In cont~ast to Califo~nla, fo~ the past fifteen yea~s a
number of states have been initiating policies designed to
move away f~oro the 19th centu~y institutional model. Thcoe
states have included such politically dive~se states as
Massachusetts, Utah, Delawa~e, Flo~lda, Ma~yland,
Pennsylvania, Oklahoma, Colo~ado, O~egon and Hawaii. In the
past yea~, unde~ cont~act with the State of Ma~yland, NCIA
has helped close one . of that State's two Juvenile
institutions and is p~esently involved in closing the other.
With NCIA'a assistance the State of Ma~yland has contracted
with a plethora of community based agencies to provide a
range of placement, treatment, and supe~vlslon options that
we~e neve~ before available.*
In addition, following our recent study entitled Pybllc
Safety wltb Care: A Modal Jyyenile Jyatlce System for the
~~ate ot . Hawall, NCIA is assisting that state ln the closing
of its one t~aining school institution and in the
development of alternative programs. NCIA has also been
contacted by the states of Flo~ida and Delaware as well as
the District of Columbia to assist them with their
deinstitutionalization process.
RIPQRMING THE CALIPQRNIA JpYINILB JUSTICI

SYSTIM

Polley makers should carefully consider that
attitudes and philosophies are driven by how
the system is designed and st~uctured. Any systP.m that
relies solely on custodial incapacitation will by necessity
develop a punitive and ~igid outlook since this is dictated
by managerial necessity.
co~rectlonal

B~lnging diversification to the California Juvenile
Justice System will require a ~einvlgo~ated pe~spective on
the importance of rehabilitation. For the past 12 years
NCIA bas been the national leader in the design and
development of effective programming for seriously disturbed
and delinquent youth. Based on the successful experience of
other states and Ju~isdictiona f~om a~ound the country, NCIA
feels that California can begin to design its Juvenile
Justice system around the following 7 principles:

*For information on the deinstltutionallzation of Ma~yland
and Florida see the recent publication Yoyth Correctional
Reform: The Maryland and Fl orida Expe rience, avallablP. fr ·um
the Cenlc.•r for the Study of Youth Pol ley at the University
of Michigan <313/747-2556>.

National Center on Institutions and Alternatives • 1165 Harrison Street • San Francisco, California 94103
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1.

Cqpyn t t y load Syatem

Children are beat served at the point where their
troubles arise. The old notion of rehabilitating youth by
temporarily removing them from their troubled environment
for the purpose of Imbuing them with new values and
perspectives has been proven unsound and ineffective. To be
effective the Juvenile Justice system must expand its
capacity to Impact the youths total environment. Instead of
expanding institutional space, California must develop a
rich diversity of community based programs that will address
the problema in the communities where they develop and will
broaden the options available to Judges and probation
etaffs.
2.

Cggrdlnated Cqntlnyym of Care

An effective community based system includes a
continuum of programs that offer varying levels of
restrictiveness that can respond to the changing needs of
each individual youth. Effective programming recognizes
that no two youth embody the eame problems.
A coordinated continuum of care provides comprehensive
programs that range from small maximum security 15 bed
facilities, ·to six bed staff secure group homes, to
specialized foster care to Intensive home based family
services. Because theee programs are email, staff become
personally involved in the cases of each individual youth
and unlike the large congregate training schools they are
not overwhelmed by the need to maintain institutional order.
As youth progress through the system they are gradually
moved to less restrictive programs along the program
continuum, with the maJority being placed back in their
homes with Intensive services.
3. Uncgndltlgnal Cart

A common problem that arises in the field of youth
services ls the tendency of programs to give up on those
youth who are seen as too dlfflcult or who appear to not fit
into the treatment mllleu of a particular program. As a
result of this common practice, youths most in need of
service are often the least llkely to be served. However,
the concept of unconditional care states that youth will be
accepted regardless of the severity of their needs and that
the program will maintain its commitment to that youth
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regardless of his/her needs or behavior. Current examples
are the Kaleidoscope program in Illinois and the Youth
Advocacy Program in Pennsylvania. These programs offer a
continuum of services that allows them to adapt their
resources to meet the ~eeds of the moat difficult youth.
Many of Callfornia/s most troubled youth require long
term and persistent treatment. Unfortunately, because of
the current lack of adequate programming and commitment
these youths are often the least likely to receive it.
Youth who exhibit severe emotional or behavioral problems
end up being shuttled from one program to the next until
this cycle of failure and reJection leads to an
inetitutional commitment.
Programs that provide unconditional care are designed
to be innovative and flexible to enable them to adapt to the
changing needa of each youth in their care and eliminate the
debilitating impact of reJection.
4. NocmaJlzatlon
An effective Juvenile Justice system emphasizes
integrating youth into as normal a family situation as
possible. According to criminologist Lloyd Ohlin <1978>, wA
family setting where youths are supported and respected and
allowed to have open access to the cormnunity with
appropriate controls would typify a normalized situation.••
5. Indiyidyalized Prgqrammlpg
Current evidence shows that individualized programs are
more effective at reducing future delinquency and positively
impacting behavior. Rather than rigidly structured
institutions, California should develop programs that are
designed for maximum flexibility. Flexibility is measured
by how well a program is able to individualize its treatment
approach to address the specific needs or problems of each
youth in its care. If the program does not have a
particular service for one of its youth, it should be
willing and able to develop it. Programs that are effective
at reducing delinquency have the flexibility to adapt as the
needs of its youth are recognized. The emphasis is on
continuous case management to maintain consistency in the
youths life and, if necessary, design new approaches when
necessary.
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6. fltxlble Pyndlng

To inJect maximum flexibility Into the system the State
of Califo~nia should consider implementing a voucher system.
The voucher system o~ •tlex funds• allows for the immediate
purchase of services at the time of need. For example,
under this system the youth's case worker, parole officer,
or advocate would be given a certain amount of discretionary
funds, to be used in the event of a crisis or immediate
need. If the youth ~equlred counselling or wanted to enroll
in a special education or vocational program the services
could be purchased on the spot without waiting for
bureaucratic processing.
Currently, Juvenile case workers in the State of
Maryland carry up to ~00 for each youth who are under their
lntensive family service program. Since its implementation
lt is estimated that this prevention and aftercare etH-vict•
has saved the state over •a million by dramatically reducing
the need for costly placement and institutionalization.
7. Aftorgare and Pgllgw-yp
Perhaps the most vital component absent from the
Juvenile Justice system ln California le aftercare. The
vaal maJority of youth who are placed in residential
programs return to their old environments. As a result, the
short term benefits of these programs are often lost within
the first six months of returning home. If Juvenile Justice
agencies expect to increase the long term effects of their
programs, supportive and active aftercare services must be
provided. The aftercare worker's responsibilities must go
beyond simple survelllanqe to include stabilizing the
youlh,.s home situation and linking the youth to the various
community resources. Aftercare workers must be prep~red to
work closely with all the elements ln the youth's life,
family, peer group, school, employers, and counselors.
Recent research indicates that the aftercare component
may be one of the most important element in determining a
youttt"e future success.
MIING BmiR USE or AVAILABLB RISQURCIS

In addition to the necessary systemic changes,
diversifyllng the options available to Judges and
correctional professionals can be accomplished for a great
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many youth simply by bette r utilizing presently existing
resources. NCIA, in conJunction with the Rand Corporation,
recently tested this theory as part of a three year
alternative sentencing proJect that involved over 221 youth
who were recommended for commitment to the CYA by their
probation departments. The Rand Corporation study showed
that the NCIA alternative sentencing proJect, using Just
current resources, was able to reduce CYA commitmente by
over 60%.
The following cases examples illustrate how
Individualized sentencing programs can be designed lo meet
Individual circumstances. These youth are drawn from recent
NCIA cases.
David B.
David is a 16 year old slightly built black youth from
a low income area of San Francisco. He is the youngP.~t of
four siblings, who resides at home with his mother and
father. His father is a retired postal worker and a
disabled veteran and his mother is a full-time homemaker.
Throughout his school years David has been an average yet
cooperative and polite student.
However, one school
counselor describes David in the following way: athis young
man~s compliant nature and trusting, almost naive acceptance
of others, I feel, would tend to make .him more susceptible
to peer influences than most youngsters.•
A few months after beginning high school in September
of 198G, his parents noted a change in his school
attendance. According to David he began associating with a
different group of youths, who he claims first introduced
him to drugs. According to his parents and school
personnel, David~s school performance declined dramatically
over the year. He was frequently truant, his grades
plummeted, and he showed no motivation.
In October of 1987 he and two older youth were ~1Tt::,;~ed
In possession of a large amount of cocaine. David
subsequently admitted that he had been selling cocaine with
these individuals. As a result of his involvement, the
probation department recommended that David be committed to
the California Youth Authority for a period of up to seven
years.
NCIA was asked by David's attorney to develop a
sentencing alternative to present to the Judge at the tlme
of disposition. After reviewing the case, NCIA developed a
series of dispositional recommendations that led the Court

National Center on Institutions and Alternatives • 1165 Harrison Street • San Francisco, California 94103

_.,.,o_

page 8
to

g~ant

p~obatlon

with the following conditions:

o

Tblrd Darty syporytalon: NCIA rec~uited th~ee
~esponeible adult volunteers from the community to
monlto~ David's activities and to insure that he adhe~e
to all the conditions of his probation. These
individuals included an educator from a local
university, an ex-offender who was working as a
neighborhood outreach worker with intravenous dr-ug
users, and a relative who did volunteer work at San
Quentin State PrlsonJ

o

Drug CgynaeJlnqz David was mandated to attend biweekly
counseling sessions at a local community agency;

o

Cgmmunlty aerylco: David was required to pe~fo~m
community service at the same community cente~ whe~e he
attended counseling. Staff members voluntee~ed to
supervise hlm for this purpose and his tlme was closely
monitored.

o

Prlwgn edycatlpn prpqrom: As part of his probation,
David was required to attend 3 weekend sessions of the
Squires program at San Quentin State Prison. This
program ls conducted by Inmates at the Institution and
is designed to educate youth about the realities of
prlaon life.

David managed to complete these conditions as dictated
by the Court. He la scheduled to graduate from high school
in June of 1989 and he has not had any new offenses. In
addition, he has been an active ~ember of the Upward Bound
program at the University of San Francisco, which is a
college p~eparatory program for low Income youth whu show
excellent potential for post secondary education.
Stephen L.
Stephen is 16 year old white youth, who faced a
disposition hearing for assault, robbery, and kidnap. Up
until the age of 13, Stephen was described as an "excellent"
student. However, at the age of 14 his father left home for
anulht.-t· women. At that pol nt it 1s noted by schoo I
personnel that his performance declined precipitously and
according to his mother, "he lost all motivation."
Stephen became a chronic truant and started to drink
alcohol and smoke mariJuana on a regular basis. He spent
much of the time outside the home and he refused to follow
his mother's directions. Just prior to his arrest on these
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cha~ges, his mothe~ had him placed in the San F~anclsco
Youth Guidance Cente~ fa~ being "beyond pa~ental cont~ol.N
The next day he and anothe~ young man escaped and fled to
the downtown a~ea of the city. Afte~ consuming seve~al wine
coole~s they ente~ed a video pa~lo~ whe~e they accosted
anothe~ young man and demanded a qua~te~.
When the youth
~efused they esco~ted him to a nea~by ally and assaulted and
~ebbed him of six dolla~s.
The two we~e a~~ested at the
scene and placed ln locked custody at the Juvenile hall.

NCIA p~oposed the following
Stephen's case:
o

~ecommendations

in

Spilt aentenge:

P~lo~ to his disposition, Stephen was
sixty days. Since lt has long been
established that long te~m lnca~ce~atlon Is no mo~e
effective than sho~t te~m inca~ce~ation in dete~~ing
futu~e c~lmlnal behavlo~ it was felt this was
sufficient time to demonst~ate the se~ious natu~e of
his actions.
inca~ce~ated

fa~

o

Wllde~neas

Challenge P~oaram: As a means to ~alae
Stephen's self esteem, ~espect fa~ autho~lty, and
pe~sonal ~esponsibility, he was ~equl~ed to pa~ticipate
in a 26 day wilde~ness challenge p~og~am fa~ at-~isk
youth offe~ed by the Pacific C~est Outwa~d Bound
School .

o

Cgmmynlty Service apd Beatltytlon: As pa~t of his
having to take ~esponslbillty fa~ his actions, Stephen
wa~ or:·de~ed to complete 200_ hou~s of community se~vlce
and pay ~estitution to his victim.

o

Tbl~d

Poc t v Sype cy l e l g n : This se~vlce was p~ovided by
a local const~uction cont~acto~ who knew Stephen's
family and who offe~ed him pa~t-tlme employment. He
p~amised to help Stephen deal with his p~oblems and
make su~e he stays out of t~ouble.

o

VIctim-Of f e nd er Recgnc lll at lon Proaram: NCIA
~ecommended that the se~vices of the Community Boa~ds
p~og~am ln San F~ancisco be utilized fo~ the pu~pose of
bringing both the victim and the offende~ togethe~.
This p~ocess has been shown to be highly effective in
allaying the ange~ and pain of c~ime victims and ln
fo~cing the offende~ to di~ectly conf~ont the impact of
his dctlons.

o

Ipdlyldyal apd Fam i l y Cgunse J lpq: To assist Stephen
and his mothe~ to ove~come the ba~~ie~s that sepa~ated
them, they we~e ~equl~ed to attend weekly individual
and family the~apy sessions.
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FA•catlgna Stephen is attending an alternative school
that allows hlm to attend school half a day and work
the other half.

A year after thls sentence was Imposed Stephen had
eucceesfu 11 y comp 1eted a 1 1 the conditione and wa~ wot·k i ng
full-time at his third party supervlsor/s construction
company. He was preparing to take his GED and his
relationship with hls mother had Improved dramatically. He
has had no further contact with criminal Justice system.
Robert B.
Robert Is a 17 year old hispanic youth who killed hie
muthcr c1fler years of physical abuse and neglect. When
Robert was 5 his parents divorced and hie mother brought him
and hls slater to California. Soon after their arrival his
mother: remarried and they resided in a 11111all community
outside of Santa Cruz.
Robert/a mother was described by neighbors as an
abusive women who was well known as a local drug dealer.
Throughout his llfe Robert was subJected to random and
frequent beatings at the banda of both her and his utep
father. These would occur with little provatlon, often for
little more than being late coming home from school.
Instead of striking back, Robert repressed his feelings
and became withdrawn and submissive. The Incident that
finally led him to rebel occured when hls mother had him
fired from a Job at a local lee .cream store he had n:cently
acquired on hie own lnltlatlve. When be returned home from
school on that day, while verbally abusing him, she informed
hln• uf what she had done. At that point be picked up a gun
that hie step father had around the house and threatened her
with it. As she continued to verbally denigrate him, he
shot and killed her. He turned himself into the police a
short time afterwards.
A therapist at the Juvenile hall remarked that his
remorse was •phenamenaJ• and that he was still protective of
hie mother. It was also noted by his counselor that he had
a life that was "devoid of affection•. At the trial he
frequently remarked how he could not understand why people
cared about him.
As an alternative to the california Youth Authority
NCIA advocated for placement in a tberAR•utlc roaldlntlal
2£9Ar.~. for emotionally dleturbed youth located In the
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Sierra foothills. This program had an excellent reputation
and after interviewing Robert, was quite willing to accept
him.
After much deliberation the Judge allowed Robert to be
placed In this program. When he first arrived he was sullen
and withdrawn. However, after a great deal of Intensive
individual counseling over the next two years, Robert
gradually began to open up and by his second year he was
able to discuss his feelings and experiences with staff
members. Robert successfully completed the program and he
presently resides In the home of one of the program staff
menabt.•t·u and is working and going to school.
Jose r
Jose is a 16 year old from Los Angeles who was facing a
CYA commitment for escaping from a county camp and burglary.
Jose lived along with this mother in a low Income area where
he and most of his siblings were active gang members.
He
had been abusing drugs since he was 10 years old and he was
at a fifth grade level of functioning.
Fortunately, Jose had an aunt and uncle who resided in
a middle class area of Orange County. As an alternative to
CYA, NCIA designed an alternative sentencing proposal that
included the following:
roote r Care: Jose was allowed to live with his aunt
and uncle at their home ln .Orange County.
Divers i on Proaram : As part of his probation Jose was
to participate in a diversion program focusing
on the impact of criminal behavior on innocent victims.
~equlred

Ind l yidya l /F~lly/Groyp therapy :
Jose participated ln
weekly sessions of individual, group, and family
therapy.

Recreationa l Bqxlnq Progrom: To help raise his level
of self esteem and self discipline, Jose was allowed to
take part in a closely supervised local boxing program.
Emplovment: Jose~ uncle owned a construction company
where Jose worked part-time. Jose' uncle remarked that
Jose was an excellent and reliable worker and that he
wll I be hired full-time once he finishes school.
ldycation: Jose attended a part-time remedial
education program and was able to attain his GED.
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Afte~
p~obatlon

yea~ Jose had met all the conditions of his
and did not have any new •~~eats.

It should be not ed that these cases ln no way ~eflect
the total 1nat 1tut ronal popu 1at ion of the Ca 11 fo~n la Youth
Autho~lty, though they do ~ep~esent possible alte~nativ e s
fo~ ce~taln youth. lt should be ~emembe~ed that the prrsent
level of camnunlty P~OQr'·MII'I lng Is ln no way adequate o~
camp~ehenslve enough to address the long te~m needs of a
g~eat many of the youth lnca~ce~ated ln CYA lnstltutlons.
In addition, some of the alte~natlves llsted above, uuch as
the wllde~nesa chall e nge p~og~ams, we~e only available to
those youths whose families could pu~chase the se~vtce.
Callfo~nla p~esently spends between *25,000 and *30,000
a year to incarcerate a single youth ln the crowded
dormatorlee of the CYA. If slmlllar amounts were spent on
meaningful rehabilitation prog~ams in the community, the
range of alternatives could be drastically expanded and the
number of CYA commitments algnlflcantly reduced.

~u_.rv

Presently, California does not possess the
comprehensive community baaed system that ls capable of
addc·easlng the b~oad range of social problema embodied by
CYA warda. With few adequate community based services and
an almost total reliance on large congregate institutions It
Is highly unlikely that any productive intervention into the
lives of troubled youth will occur. As a ~esult of this
situation, NCIA strongly urges the State to take Immediate
steps to reduce the present emphasis on lnstl-tutlonallzatlon
and begin developing programs that assist youth ln
overcamlng the circumstances that perpetuate Juvenile
delinquency and lead to adult crime.
Respectfully submitted,

_ /)d~
Daniel Macallalr
P~oJect

Dlrecto~:

Alternatives

National Center on Institutions and
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COMMONWEAL REPORT
"RBFORMING mB CALIFORNI A YOUTH AUTHORITY"
I submit a review or this report as a member of the Fourth Reaion Citizens
Advisory Committee of the California Youth Authority. These are my own
periOJlnel views ai an educator, a persoa who has been actively involved in this
area for over 12 years and as a private citizen who cares and is concerned for
ALL cbildten ad youth in this state. I have witnessed the treatment programs
cb8llle from a concern for rehabilitation or these youth to a wearhousma or
these youth.....tbe "lock-up mentality. Proarams that had proven succ:essrul in
keepina these youth "out ol the system" abolished. Abolished for beiq too
e1pensive. Yet there appears to be money enough for ll'fl df'orcement to
eJpand, district attonleys staff to ina-ease, and new facilities to be built, all will
have hiah price tqs. We U'e told tbia is to protect the public, but to Iitten to
the media there is more juvenile a-ime than ever before. Yet why is it that that
is not what our statistics ten us? Our statistics ten us that there is less juvenile
crime. If tbis is so, then why is there a need Cor new facilities? Is it becauae we
are lockina up our juveniles ror many times lonaer than they are committed
for? Are we treatina our juveniles harsher than the adults? This and many
other issues are dealt with in this paper with suaaestions on how improvements
can be achieved. I believe this paper ''Reformma the calil'ornia Youth Authority"
to be a "Blue Ribboft" paper, similar to the ''Commons CommiHion" report in
education of apprOJimately 4 years aao. Tbe "Commons" report bas bad
widespread impact tbrouaftout the state on local scbool districts and especially
in leaislation preeented and passed in Saamento. I believe the Commonweal
report will not ooiy bave areat impact on the Cllifotnia Youth Authority but
a1lo on prOifama at the county level proarams.
The problems raced by t.be Youth Authority, our local county juvenile judges
aod chief probation otricers are sucb that they canoot solVe them alone. It will
take the tola1 community ttatewide to rec:ognize that tbe problems don't aU
start with art8ll and iacarceratioll Many of these problems start in the bome
and in tbe ICllool. Wllll cauronua bema the most arnuent state in our nation it
is imperatiVe tbat au citizens work &o~ether to mate tbe best use or this
alTiueocy for all youth in Calif'ornia.
There are two artides in BibliOifaphy which appeared in the LA times on the
same day in the editorial sectioD. One strona oo punishment the other is
pleading for more education. It is imperative that we face the fact that we have
filled to educate most of our juverilles who are incarcerated. Many of them are
illiterate or test several iJrades lower that the arade in whicb they dropped out
d school or according to their qe. I do not believe we can blame the acbool
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completely, as the areas in whicb we ask schools to work are above and beyond
the basics sub;ects they are asted to teacb wit.bin the State Framework. Schools
are ask to do tbis in a classroom filled to the muimum or beyond number or .
students and this dassroom ift many cases is a portable or re-locatable. It was
once said by a juveaile Court judae, (and most f1 bis colleques would agree)
that kinderaarteo tbtouab tbird arade were the moet important years in
child's ICbMiiftl ed to bis aucceaa later. It it here that be learns to read and
write ed do buic matb. If -be bu a aood basis here, the foUowina years will
be much euler. Thil is 1110 u importut lime for a cblld to learn to interact
IUCC8SifU.lly Wllll hll peers. Yet, Witll all tbe muy problems fadDa teachers,
how easy it is to just let the cbild pass year after year wilhoUt notina his
problems, the tbiDkbla beiq, he'll catch up. This is especially a possibility
when a teacber bas 30-35 mthe class. The wort load carried by these earlyyear teacbers would aever be tolerated in buamen, why should it be in
educatioo1
Tbi1 is where tbe problems ol drop-out betinl, but tbe dlild in early years will
continue to ao to 8dloo1 u be bu no place el• to ao. and tbat noon meal and
maybe a breatrut are bll maiD meallla day (or maybe only). By jUDior hiab
sc:bool be may be 10 far beblad lbat be quits scboo1, becau• after au he may be
rluntma au bia duaes u tile)' are tlt1.ber aad farther beyond his basic stills
ability. There are tbole wb.o coatitlue aetliftl "by" with help rrom friends unlil
the end ol bil leDior year wbn tbl eouuelor call him m ad say• be doem't
have tile clu•• or tbe aradea 10 araduate. It il bard to fault the eouneelora in
junior and lnior biab u tbey may euily have upward to aver 200 counteleea.
Bduc:ators aad may people beUeve we not OD1y Deed to lower Ule upoer arade
couuelors but tballt il imperaUVe to baVe the couue.lors ill1lle elementary
arades, WI latter beiDa ror moat ICbooll diltridl "pie ill the sty". Anotber r1
our problems raced by teacbets is use maiu&teamma d our special youth into
reaular clulet, (may~ our yout.bl incarcerated do have lelnliDa dilabllitiet)
here tbe yout.b IDd teacblr reel rrulttated. With Jarat clua aile te cber does
llOt alvayt bavi:al tbe time to aiW lpecial help. ODe miaht Ilk Where ate the
parentl, wbicb il a aood queltioG. Many come from au family homes wbere
tile parm aUilwor.t ad at uae end~ the day, just puttma the food on tile
llble II au siMa ca muaaat. Many o1 our two parents families botb. wort and
. . . we tilld t.be dlildm\ left on tbeir on tor mOlt d their watina hours.
Thete ram11lea too, have little time to aee that homework is doGe, even 1illen to
wbat happen at ICboollet alone read wldl tlleit cb11drell. Many ~ the activities
and ure type iutrUdJoll tbat we formerly uiOCilted witb families is nealec:ted
beeau• tatD.ily time toeelblt ia 10 limited. The ICbool hat tried 10 belp fill tbit
gap but here qain time ruu out. Tbe cbildren and youth learn from otbera
their aae or older. Tbis·lal'ormatioll Js ~n illcorrect and misleadina, but
Where elle caD the Cll1ld turn. Bducatlon 11 worklq 10 improve Ulelr system
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and hoJ)(!Ully alow and eventually stop the drop-out problems, because it is
rrom this aroup that most dthe clients to our institutions come. When dropout problems are solved and the youths stay 1ft ICbooJ our problems with
troubled youth will be greatly lessen.
I stronaly believe that the Commonweal report bu much to alTer to the
California Youth Authority a d lO our counties. Their ideu ol iJUlovatiq
programs on the 1ocll level have been proven to be succeurul and we know
that the loctina up bu noL The idea ol spendioa more money so that more
youth can be incarcerated is llOl humane tbintiq. The monies that would be
spent on operation ol the suaested new four 600 bed facilities could be
directed to proarams on the local level as weu u special proarams for thole
youth who are coaaidered 181'ioua ofTenders and are Milt lO tile Youtb ·
Authority.
I strcmaly believe the suaaestlon by the Commonweal report that the YouUl
Authority lbould re-e1am1Dt the reuons for their establishment in the
beainnina. apedtically "to protect society by subltitutina vainina and treatment
ror retributive punishment ol youaa persou round auilty d public clfeues...
The quote ill the paper ol jobD muaastoa• describes just what has happened to
the Youth Authority and bow they had moved in the opposite diredioaa in ·the
laat ten yeara. To eltablilb my point in what I believe to be the job d tbe
. Youth Authority it is imporllllt to quote jolul BlliftlstoD.
·
ln.,... of c:ea&l'llizi.Ga llle can of deliAquaats aad YOUDI oJTeaden ill its oYD
haadlaad thus buildilla Uf ita owD ,oweraad p.ry u authority au• cln'ate ita
.lll&jor effort 10 helttilll co••ui&ia 10 cab care of their problea children
widtia the coaauaity. lat&Md of coa)M4iaa with judaes for coattol over
deliaquall....aa Audlori1y au& ,PtOVidial illeU' a aw tOol thll eaablellbe juqe
ud MtD•uaity 10 • a blUer job of rella ili,.tina youaa ofTeaden. Ia t.llOI'l. a
You&b Au&laori&y aus& bee. . . a s&a&e aacacy for lbe eacouraaemea&or
cleeea&nl•tiu ud a ••zi•ua coaau.aity ,...Uci~~tlioo ud respoaliiWity. •

Tbe Youth Authority hal a staff~ fine and dedicated people, wbo I aillcereJy
believe would not IUII'er from job 1011 if the Youth Authority were to returned .
to the job wbidllbey were desiped to do. If this were daDe. need for tbete
people on the local level to help develoD to help communities develop more
comprellelllive PtOII'ama and reiOUI'ces for its youth. On the state level the YA
could and should develop a oetwork d smaller intensive proarams for serious
offenders that wort. This would include smaller secure units. intensive aroup
care and specialir.e in att.ercare support and supervisioa.

It is my opinion that a parole board, for our youth incarcerated in the Youtb
Autbority facilitiea, mull con1i1t oi people who have worked with thOle youth
and k"Dow their capabiliUea to adjun to the commullity they will be retummg.
Pew people would like tbeir life judaed by a lfOUP otstraoaers once a year for a
rev llliDutes, especially if they were one or many to be considered. The
preaeot mate up oi the Youtld'ul mender Parole Board leaves mucb to be
desired •d ebould in aiy opinion be Wminated.
It is my beliel dlat caurornia must re-evaluate its current correclional policies.
It otber Rile have demODIIrated that proeram• cu be developed ad that they
are not OG1y more humaae but are alto more efl'eetive, I believe .that Cal.iforllia
ca too. It will tate aaucb efl'art on the part oltbe citir.eD to cbanae tbe ''loct
em up, and tbrov away the tey" meollllty tbat Jw beea developed OD lbe part
ct leadlrlldp in the 1tate and our counUe1. M-.y mull. be provided to couo\iee
to provide for the youth at rilt ad tbole in trouble. Monies earmarked for
preventioll and intervent.ioa proerams and not b.locted armted u it is as the

preeent tiaae.

.,
.)
: / ". .2-, *:::',z 4·0t~
.

jane DIDa
1914 Verde Villi Dr.
Redlands, CA 92373

Pbone: ·(714) 792-2512
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Date 1\WOint:ed/
Occupation

Name

Chair

Tenn

Expires

5/26/83
Insurarx:e salesman

Pleasure

7/18/88
Past President
california CDigzess of
Parents, Teadlers, arrl
Sb.rlents

Pleasure

3) catherine Brennan

2/19/85
Depity PUblic Deferrler
(calif. FUblic Deferrlers 1
Association Representative)

Pleasure

4) Rebecx:a Brc:Jply
121 Hillswood Drive
Folsan, CA 95630
(916) 989-Q344

8/11/86
Peq>le Reachirg out

Pleasure

5) Donna Clontz, J.D.
Criminal Justice I.sgal
Falniation
2131 11L11 street
sacramento, CA 95816
(916) 446-0345

1/1/85

Pleasure

6) Tony Guerrero
1700 - 7th street
San;Jer, CA 93657
(209) 875-8521

2/8/85
Sergeant, Juvenile Investi-

Pleasure

1) Hem:y Cotten,

Allstate lnsurarx:e
319 2oth street
oaklarn, CA 94612
( 415) 763-6532
C/O

2) Olris Adams

3146 Maryola c:nnt

lafayette, CA 94549
(415) 935-5731

MJnterey co. PUblic Defenier
P.O. Box 539
salinas, CA 93901
( 408) 755-5058
( 408) 755-5499

gation (Iaw Enforcement
Representative)

7) Emna Hemar'dez, Director

Para I.cs Ninos (For the allldren)
845 East Sixth street
I.cs Arqeles; CA 90021
(213) 623-8446
8) wallace A. Herrin;J
Prtilatian Department
2279 Del Oro Avenue, SUite
oroville, CA 95965
(916) 538-7664

c

1/15/88
(CiAIR, Region III Citizen 1 s
Advisory Q:mn:ittee)

Pleasure

1/18/85
QUef Prtilation Officer

Pleasure

_')"JQ_

Date

AAx>inted/

OCCUpatim
9) CD'1I'lye' RUbe
3946 E. santa Ana
F'n!sJ"K),CA 93726
(209) 227-oo06
10) ~c. Miller
Prd:atim Deparb1e1t
Juvenile Division
P.O. Box 1299
santa Cruz I CA 95061
(408) 425-3016
11) captain Joe Smn.Jels
oakl.an:l Police Department
455 Seventh street
oakl.an:l, CA 94607
(415) 273-3455
12) Nancy sefcik
westem states Yart:h Sel:Vi.oes
center
221 Petaluma Bcnl.evanl-south,
Suite 3
Petaluma, CA 94952
(707) 763-2213

Tenn
Expires

2/21/86
Big Brothers/Big Sisters

Pleasure

5/2/85

Pleasure

SUpervis.in;J Prcbation Officer
(Senate Rules Ccmnittee
Representative)

8/19/86

Pleasure

(afAIR, Regim I Citizen's
Advisoey camdttee)

2/5/87

Pleasure

(afAIR, Region II citizen's
Advisoey carmittee)

13) Ted Smith
Placer Prd:atian Department
11564 c Averrue
.Al.1b.lrn,CA 95603
(916) 823-4681

1/18/85
Chief Probation Officer

Pleasure

14) Madeleine wak.amatsu
O'ran;Je cnmty Halfway Hcuse
8650 CDmalwealth Avenue
Blena Park, CA 90621
(714) 994-0860

2/19/88

Pleasure

(CliAIR, Regiat IV Citizens'
Adviso:ty CCmnittee)

111688
(ST. ~. fl-Roster)
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..
STATE CXHJISSICN CN
JtJVENIIE JUSTICE, CRIME AND ~ Fm.VmriOO

Affiliates

Oocgpation
1)

Midlael Agq>ian, Hl.D.

Cbllege Fducator

california state university,
I.cn} Beadl
1250 Bellflower Blvd.
I.cn} Beadl, CA 90840

2)

Men::loci.rx> Cbmty Office of
Fducatiat

stephen Park, 1dmini.strator
Office of tiratiat
2240 Eastside Read
Ukiah, CA 95482

3)

Placer camty JJ/DP Ccmnission
Representative to CEO.

M. Jane Wishart

Placer camty J\lveni.le Justice/
DeU.~ Preventiat Ccmnissiat
C/O PJ:dJatiat DepartlDent

11564 "C'' Avenue
Aul:m:n, CA 95603
(916) 885-Q771

111688.
(ST. CX!ft. #1-Rcster)
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SUIT£201
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STATE SENATOR
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THIRTY·SIXTH SENATORIAL DISTRICT

CHAIRMAN
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AGENDA

The California Youth Authority: OVercrowding,
The CoDDDonweal Report, the Role of the
Youthful Offender Parole Board
December 14-15, 1988
OPENING RE.l-1ARKS :
WITNESSES:

Senator Robert Presley

December 14

Assemblyman John Vasconcellos
Michael Lerner, Ph.D., President
Commonweal Research Institute, Bolinas
Steve Lerner, Director
Commonweal Research Institute, Washington, D.C.
Vicki Dehart, mother of CYA ward, Los Gatos
Former YA wards: Rene Lopez, Robert Rodriquez, Trevor
East, Joseph Avalos
C. A. Terhune, Director
Department of the Youth Authority, Sacramento
Robert Murphy, Chairman
Youthful Offender Parole Board, Sacramento
Ned Loughran, Commissioner of Massachusetts Department of
Youth Services, Boston, Massachusetts
Honorable Patrick J. Morris
Presiding Judge of the Juvenile Court
San Bernardino County Superior Court

-242-

WITNESSES (Continued):
.; ;Honorable· Wilmont sweeney
Presiding Judge of the Juvenile Court
Alameda County Superior Court
Mark I.. Soler, Executive Director
' ·Youth Law· Center, San Francisco
Vincent Schiraldi, Director
National Center on Institutions and Alternatives
San Francisco
Edith Eddy, Program Officer
The David and Lucile Packard Foundation, Los Altos
WITNESSES:

December 15

Legislative Analyst's Office:
Cheryl Stewart, Prinicpal Program Analyst
Judy Fitzgerald, Program Analyst
Gerald Beavers, Prinicpal Program Analyst
Robert Loessberg-Zahl, Program Analyst
Allen Breed, Chairman of the Board
National Council on Crime and Delinquency, San Francisco
Gerald Buck, Chief Probation Officer
Contra Costa County Probation Department
Samuel M. Streit, Director
Children, Youth and Families, Florida Department of Health
and Rehabilitative Services, Tallahassee, Florida

o. B. Stander, Vice President of Operations

Associated Marine Institutes, Inc., Tampa, Florida

Henry Cotten, Chairman, and Wallace A. Herring, Vice Chairman
State Commission on Juvenile Justice, Crime, and Delinquency
Prevention, Sacramento
James F. Rodgers, Co-Director
Office for Prisoner and Community Justice, Catholic
Charities, Oakland
Susan Cohen, Executive Director
California Parole, Probation and Correctional
Association, Sacramento
R. K. "Skip" Daum, Executive Director
California Association of Children's Homes, Sacramento
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